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In the good old days “‘toll’? reminded 
one of the highway toll-gates, where money 
was paid the toll-keeper for use of the road. 


It is different today. The automobile 
has changed the form of toll. 


The modern highway fairly teems with 
traffic and the menacing possibility of in- 
volving your motor car in accidents. Ac- 
cidents which exact a heavy toll in fatalities, 
as well as a vast amount of personal injuries 
and property damage. 


When a driver is party to an accident it 
could easily force a “‘toll’’ from him far and 
above his ability to pay and beyond the 
average amount of insurance protection 
ordinarily carried. 


Unfortunately, accidents have a way of 
happening in quiet lanes as well as in city 
streets—at home and while touring. No 
one can choose his location. Should a man 
be involved in one, would his present 
automobile liability and property damage 
insurance be sufficient to cover modern- 
day requirements? Not only protection 


against the five and ten thousand dollar 
damage suit award but against any award 
that a sympathetic jury may render? 


Motor car accidents may occur while 
touring, perhaps hundreds or even thou- 
sands of miles from home. Under such 
circumstances it is a decided advantage to 
own an automobile policy for modern 
limits in a company like The Travelers, 
which is known all over the United States 
and Canada. With agents and branches 
everywhere, glad to assure local authorities 
that a responsible company stands ready 
to pay any just claim against a car—the 
motorist is spared annoyance, worry and 
delay. 


No matter where a man lives and 
no matter where he may tour, Travelers 
Automobile Insurance plus Travelers Ser- 
vice offers him the best protection money 
can buy. 

The modern highway will not collect 
“toll” from your clients if they are ade- 
quately protected by modern insurance 
limits. 


THE TRAVELERS 


THE TRAVELERS INSURANCE COMPANY 
THE TRAVELERS INDEMNITY COMPANY 
THE TRAVELERS FIRE INSURANCE COMPANY 


HARTFORD, 


CONNECTICUT 
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Another Taxation Tangle 
Straightened Out 


What The Corporation Trust 
Company did in The Federal 


For e=<> State 
Francie or Licens 
Taxes 

Income Taxes 

General Property Taxes 
—and any other taxes, 
state or local, applying 
to ordinary business 
corporations. 


and for each Tax 


Of what corporations 
required, exemptions, 
hasis of tax rate, when 
to be paid and to whom, 
how to obtain exten- 
sions, how and where to 
appeal from the assess- 
ing official or body, re- 
ports required and 
where and when to be 
filed, and all the ap- 
plicable official opin- 
ions, rulings, definitions 
and court decisions, and 
text of all law sections 
governing. 


Tax Service to give instant ac- 
cess to all the official informa- 
tion regarding the Income and 
other Federal taxes, it has now 
done for state and local taxes 
on corporations through The 
Corporation Tax Service, State 
and Local. Covers every state 
and local tax payable by or- 
business corporations, 
in every state. It is kept con- 
stantly up to date. Each sub- 
scriber may select the states, 
and in each state the particular 
city, which he desires the Serv- 
ice to cover for him and the 
subscription price is based on 
the number so selected. Write 
today for complete information. 


dinary 


HE CORPORATION TRUST COMPANY 


Was Loo 


120 Broadway, New York 
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Look! 
$122 A YEAR 


For Advance Sheets 


UNITED STATES REPORTS 


OFFICIAL EDITION REPRINT 


“THE advance sheets of three complete volumes a year 
including a binder to hold them—only $1.50. 

A real service by the publishers of ALL OFFICIAL 

VOLUMES of United States Supreme Court reports 

from volume | to 256 inclusive. 

If you are now subscribing to some UN-OFFICIAL edi- 


tion you will want this service to insure absolute accuracy. 





Accuracy Speed Responsibility 








Published by 


America’s Oldest Law Publishing House 


THE BANKS LAW PUBLISHING COMPANY 
NEW YORK 


The Banks Law Publishing Co., 
20 Vesey St., New York, N. Y. 


Enclosed find check for $........ age SCE ee subscriptions to 


Advance Sheets United States Supreme Court Reports—Official Edition Reprint beginning 
with volume 272 United States Reports. 
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{mendments of Articles IV and VI 
of the Constitution 


Constitution 


HE tol s amendments tc the 
f the Ar in Bar Ass ition, which will be 


esented a1 ted upon at the Fiftieth Annual 
feeting at | é = ed after the Spring 
eting ecutive Committee, and therefore 
e not be sidered | e Committee: 
siah M ( f Wilmington, Del., proposes 
t paragra ( Article IV of the Constitution 
umende ge from the end thereof the words 
re than t ccessive years” and inserting in lieu 
eof the 1 two successive years,” so that 
entire paragraph shall read as follows: 
‘The Ge Council shall be a Committee on 
nations fice and shall elect its Chairman 
ually, but same person shall not be elected 
rman it uccessive years.’ 
Mr. P1 M. Pogue oses that Article VI 
e Con he Ameri Bar Association 
ting t ended to re s follows: 
DUES 
ach met all pay to the Association for dues 
ollars period of each year from July 
June wing, payable on July first 
: su \ sum shall include 
st of subscription to the American Bar Associa 
urnal, v to members is one dollar and fifty 
per y¢ elected ember, unless elected 
g the | of such ye shall pay in ad 
e such due rata for the balance of such year 
h he computed on a quarterly basis, 
ng W er of the year next following 
uartet rf t ir in wl icl he 1s elected The 


»~VENTS 








\nnual Reports of the Association shall be furnished 
free of charge to members. All other publications of 
the Association shall be issued upon such terms and 
conditions as the Committee on Publications, subject to 
the control of the Executive Committee, shall provide. 
No person shall be in good standing or be qualified to 
exercise or be entitled to receive any privilege of mem 
bership who is in default in the payment of his dues for 
six months. The Executive Committee, in its discre- 
tion, may remit the dues of any member under special 
circumstances. 

Nominations or applications for membership shall 
be required, and shall be in writing and in such form 
as the Executive Committee shall prescribe and shall 
be accompanied by such payment on account of dues as 
the Executive Committee shall direct. 

This Article shall not apply to honorary members. 

This Article shall take effect July 1, 1928, it be- 
ing provided, however, that the above provision for 
the payment by a newly elected member of dues pro 
rata for the balance of the year in which he is elected, 
which dues shall be on the basis of eight dollars per 
year, shall take effect October 1, 1927. 


The foregoing proposed amendments will be of- 
fered at the coming Annual Meeting of the Associa- 
tion, at Buffalo, on August thirty-first and September 
first and second 


(Signed) Wa. P. MacCrackxen, Jr., Secretary. 


The New U. S. Supreme Court Clerk 


N THE recent death of William R. Stansbury, 
clerk of the U. S. Supreme Court, the Court 
appointed Mr. C. Elmore Cropley to this im- 
Mr. Cropley is thirty-two years of 
age and has been connected with the clerk’s office for 


portant position. 
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several years. During this period he has acquired a 
notable grasp of the duties of the position. That his 
appointment was fully approved by the Bar is in- 
dicated by the numerous letters of congratulations 
which, we are informed, he has received from law- 
yers of national prominence. 


Prof. Holdsworth Delivers Dedication Address 
F Natta 9 event in mid-western professional 


and legal collegiate circles was the dedication of 
Levy Mayer Hall and Elbert H. Gary Law Library 
Building on McKinlock Campus of Northwestern 
University on Thursday, June 16. William Searle 
Holdsworth, Vinerian Professor of English Law in 
the University of Oxford, delivered the dedication 
address to a distinguished gathering. The beautiful 
buildings form part of a massive group recently 
erected for Northwestern University on a site on the 
Lake Shore Drive, one of the most attractive spots 
in the City of Chicago. Inspection of the buildings 
devoted to the Law Department revealed striking ar- 
tistic beauty both within and without and complete 
adaptation to the uses of that department. 

In the evening there was a banquet of the Law De- 
partment at which brief addresses were made by Pro- 
fessor Holdsworth and by Justice Frederic R. De- 
Young, of the Illinois Supreme Court, Major Edgar 
B. Tolman, Editor-in-Chief of the American Bar As- 
socitaion Journal and member of the Chicago Bar, and 
Mr. Ernest Palmer, of the Chicago Bar. Mr. Pal- 
mer’s address was full of humor and “set the table 
ina roar.” During the banquet it was announced that 





the Charles C. Linthicum prize of $1000 and a 
bronze medal had been awarded to Mr. Stephen Davis, 
New York City, for his monograph on “The Law of 
Radio-Communication.” The prize was awarded this 
year for the first time, and the contest was open to all 
lawyers and law students in the United States and 
the British Empire. 

At a special convocation, held in the Fourth 
Presbyterian Church, dedication ceremonies were held 
for the McKinlock Memorial Campus and the entire 
group of buildings, which include the Montgomery 
Ward Memorial Building for the medical and dental 
schools, Wieboldt Hall for the School of Commerce, 
as well as Levy Mayer Hail and the Elbert H. Gary 
Law Library Building. At this convocation the de- 
gree of Doctor of Laws was conferred on William 
Searle Holdsworth, Vinerian Professor in Oxford 
University ; Frederic Robert DeYoung, Justice of the 
Supreme Court of Illinois, Homer Bliss Dibell, Justice 
of the Supreme Court of Minnesota, and Edgar Bron- 
son Tolman, member of the Chicago Bar and Editor- 
in-Chief of the American Bar Association Journal. 


American Law Institute's Restatements and 
Commentaries 


E HAVE received from the American Law Insti- 

tute a list of the Restatements of Law and Com- 
mentaries issued and printed to date, with the price per 
copy of each. The list includes the new drafts of 
Restatements with Commentaries thereon in Agency, 
Conflict of Laws, Contracts and Torts which were is- 
sued in May. All orders should be accompanied by 








Delaware Corporations 


ORGANIZED REPRESENTED 


Assistance to Lawyers in Organization— Maintenance 
of Statutory Local Office—Full and 
Complete Service. 


Digest of Delaware Corporation Laws—Pamphlet on 
Stock Without Par Value free to Lawyers on request 
—Also Forms for Organizing Corporations 





The Best Book on Delaware Corporation Law 


DELAWARE CORPORATIONS AND 
RECEIVERSHIPS 


(Third Edition Including 1927 Amendments) 
by Josiah Marvel 
Full text of law, annotated with all decisions, 
Statutory and Case Law and Rules of Court 
Governing Receiverships of Delaware Corpora- 
tions. Also Forms for organizing Delaware 
Corporations. 


Cloth bound 300 pages. Price $3.00 Postpaid 


CORPORATION SERVICE COMPANY 


Delaware Trust Building 900 Market St. Tel. Wilmington 132 
Wilmington, Delaware 

















IMPORTANT ANNOUNCEMENT 





FLORIDA REPORTS 





Reprint of the first 22 Volumes to the 
Southern Reporter. 





A line for line reprint of the Official Volumes 


The 22 Volumes to be reprinted on the best 
grade of Book Paper, bound in Five Books, 
Buckram Binding, requiring only about ten 
inches of Shelf Space. 








Advance subscription price, $80.00, Delivered 


Published and For Sale 


By 


THE HARRISON COMPANY 


Publishers of Law Books 
81-83 Hunter Street, S. W., Atlanta, Georgia 





LAW BOOKS PUBLISHED, BOUGHT, SOLD AND EXCHANGED 
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e American Law Institute, 
‘hiladelphia, Penn. Those wish- 
ons billed to them when issued 
wher g The list follows: 
+ \ rv 
Nx 2 25¢ per 
copy 
c cop) 
Ni 2, 30c per 
cop’ 
No. 3, 40c per 
Restate t N 1, 50c per copy 
2, 60c per copy 
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[ees will 
the Law 
phere of the 
M. Hutchins, 
g [) S nting upon the 
t é Yak the first privately 
merica to take this step. The 
uently, if not always, 
9 re cit ped, we hope, an 
es larity and interest 
é t ortant changes in 
ng the entering class 
xtending the Honors Course, in- 
ll enable the School to receive 
tage from such an arrangement. 
s best adapted for use in 
select men.” 
WHERE THE JOURNAL IS ON SALE 


The American B 
following places 


ar Association Journal is on sale at 


New York, Brentano’s, 1 W. 47th St 
Chicago—Brentano’s, 218 So. Wabash Ave. 
Post Office News Co., 31 West Monroe St. 
Denver, Col Herrick Book & Stationery Co., 934 
fteenth St 
- Los Fane fhe Jones Book Store, 426-428 
sv 6th t 
Detroit, Mich.—John V. Sheehan & Co., 1550 Wood- 
ward Ave. 
, Baltimore, Md.—The Norman, Remington Co., Charles 


at Mulberry 
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Montgomery's 
Manual of Federal 


Jurisdiction and 
Procedure 


Under the New United States 
Code—Embracing the Latest 
Statutes and Rules—Accord- 
ing to the Most Recent Dec- 
isions—_Adequate Forms. 


Price $15 


BANCROFT WHITNEY COMPANY 
Los Angeles 


San Francisco - - - - - 
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A monumental work of more than three thousand pages, by a lawyer experi- 
enced in Federal Income Tax Law Practice. 


WHE The only fully annotated compilation of Federal Income Tax Laws, with an- 
Mini «nual cumulative supplement. 


| 10. 
OL. 
| 12. 
| 13. 
zz 
When you see HUBBARD’S FEDERAL INCOME TAX LAWS ANNO- 


TATED you will understand what we m:an when we say that it is the only real 
LAWYERS’ REFERENCE BOOK on the subject. 


Write to us, or to your own law book seller, for 12-page descriptive pamphlet 
showing specimen pages of the book and stating terms of subcription. 
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We Announce a 
HUBBARD’S ms 
FEDERAL INCOME TAX LAWS 
ANNOTATED 


By F. MORSE HUBBARD (of the New York Bar) 
























Some Outstanding Features 








All income tax laws enacted by Congress since 1861. 

Acts arranged in chronological order. 

Each Act treated separately, with its sections in proper 
sequence. 

Every section of each Act fully annotated. | 
Every decision, regulation and ruling in its proper place in Hii 
the context to which it relates. Hl 
Amendments to statutes and regulations clearly shown and 









































fully explained. 
Effect of decisions and rulings on previous decisions and rul- 













ings clearly indicated. 
Comparison of one Act with another made easy. | 
| 

| 













Nothing but official material in the text, all editorial com- 
ment being in footnotes. 

Appendix containing miscellaneous statutes. 

Forms used under all the modern Acts. 

Tables and finding lists. 

Comprehensive topical index. 

Annual cumulative supplement service—always up-to-date. 






































Ready for delivery in August. 
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: , ypositi ns Suggested in 
4 Story’s View as Set Forth in His Commentaries 
4 
General Welfare” 
= 


: 


President 


JUDGE STORY’S POSITION ON THE SO-CALLED 
GENERAL. WELFARE CLAUSE 


Constitutional Convention on Subject of Powers of Congress—Judge 





Principles of Interpretation Employed 


and One-Sided Application—Conclusion that the Words “Common Defense and 
\re Merely a Limitation Upon the Taxing Power Results 
in Anomalous Condition.* 


By Henry St. Georce TUCKER 
{merican Bar Association, 1904-5; Member of Congress ; 


Member of Virginia Bar 


tlemen of the Geor- 
ion: I make no apology for 
as the subject of 
struse question, be- 
stone of our form 


, 
to you today 
seal and al 


invite your attention 
e Story’s position on 
Clause of the Con- 
velfare” are to be found 
e Constitution—in the preamble 
cle I, section 8, clause 1. All 
the statement that the 
le to the Constitution consti- 
and therefore our in- 
d to the words as found in 
8 clause 1, which reads, 

ay and collect taxes, 
and provide for 
f the United States; 


ses. to pav the debts 


‘ : we i 
Se be uniform through- 
ed by read the whole sec- 
e above clause is the first of 
ed nsecutively one after 
y a semicolon from each other, 
h the word “To” with a cap- 
ohteen clauses constituting one 
lause of which is not a separate 
e the others, but is intended to 
he previous seventeen grants 


ress It is known as the coef- 


To make all laws 





i proper f arrying into execu- 
g i all other powers vested by this 
f the United States, or in any 
| a erstanding of the question it is 
to « e propositions suggested in the 
titutional ention on the subject of the 
‘, S of ( c 
Mr. Hamil plan on the powers of Congress 
led that t gislature of the United States 





11 7 


laws whatsoever 
rea fte rom entioned,” Ww hich 





negative was the power of the Executive to have 
a negative on all laws about to be passed, 

Mr. Randolph’s plan proposed Congress should 
have all powers which it possessed under the Con- 
federation “and moreover to legislate in all cases 
to which the separate States are incompetent, or 
in which the harmony of the United States may be 
interrupted by the exercise of individual legisla- 
tion,” etc. 

Mr. Patterson’s plan provided that Congress 
should have all powers which it possessed under 
the Confederation and power “to pass acts for rais- 
ing a revenue, by levying a duty or duties on all 
goods, etc., imported into any part of the United 
States, etc., and by postage on all letters * * * * 
to be applied to such Federal purposes as they shall 
deem proper and expedient, to pass acts for the 
regulation of trade and commerce as well as with 
foreign nations as with each other,” etc. 

Mr. Pinckney’s plan, offered on the 29th of May, 
1787, three days after the Convention met, provided, 
“The Legislature of the United States shall have 
power to lay and collect taxes, duties, imposts and 
excises ; 

“To regulate commerce; etc. 

“To borrow money; etc. 

“To establish post offices ;” 


containing in all twenty-one specific grants of 
power, the last of which reads, “and to make all 
laws for carrying the foregoing powers into execu- 
tion.” 

Pinckney’s plan, as introduced, on this subject 
came out of the Convention on the 15th of Sep- 
tember in form and substance pretty much as it 
was introduced on the 29th of May, with this 
change, that on the 4th of September there was 
added to clause 1, after the word “excises” the 
words “to pay the debts and provide for the com- 
mon defense and general welfare of the United 
States.” 

Hamilton's fight in the Convention was to give 
to Congress unlimited,power. Pinckney’s plan pre- 
scribed definite powers to Congress. This was the 
struggle of the Convention, and while Hamilton’s 
plan, on this clause, was practically voted down six 
times in the Convention, either directly or by vot- 
ing up a distinct opposing proposition, his follow- 
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ers have struggled t show that the words “the stances, the titution would practica , 
general welfare” put into claus« 1. section 8. Arti tona er) The enumera 
f embarrassment I contfusior nce t 


cle I, really mean what is spe illy rejected by , a a2 gr ta any“ tocayes AD p 





the Convention six time (See peech of Henry the enumerated | er 
St. George Tucker—Maternit Bill—delivered in “Sec. 910 f the most 


House of Representatives March 3, 1926, page 15 pretation is (as een already stated), 1 
rengthens tl of a law in cases not : 








et seq.) ; “1 k : ; not ‘ 
meration wea I it in Cases n enumera Ww 





+ alain 


Judge Story’s ] if n tl ubject can best to1 f the United States, af the enumé 

: y . . ? : neither exceptions from. nor additions t 

be seen from quoting 1 nw ds on the sub get Bee, a Penge ty : . . h 
‘ : ; provide tor the mon defence and ¢ | i, 
Tel oy oO { ~¢ . mntaries ‘ - . o 
ject, beginning Commentaries, ive the enumeration of the specific pow } 


page 628, Vol ] r operation 11 nstitution, it 1s im 
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“Sec. 906. The first cl e of ehth section is in tl é 1 
following words: ‘The cong! shall power to la nd powe! Phe principles of int 
collect taxes, duties, imposts, and excis to pay the debts and ' uct us the different parts 
provide for the common defense, and ger ral welfare of the ought t pe . d as to give n 
United States; but ill duties, impost nd excises, shall | we se - ll ear i Shall one part 
uniform throughout the United States.’ anager y ee er — + t 

“Sec. 907. Before pr eding tf r the nature ee ee argent 

- , extent, and the i and precise ex 
extent of the power nierred t use, and the reasor signification ? For what purpose < r 
on which it is founded, it seems ne ry to settle the grat narticular powet nserted. if these , 
matical construction of the clause, and to ascertain its true meant to be included in the preceding gene: Jothing 
meaning. Do the words, ‘to lay and llect taxes, duties, i1 is more natural o1 mmon than first t 
posts, and excises,’ constitute a distinct tantial power; and then to qual t by a recital of | 
the words, ‘to pay the debts and pr le for the common de of an e! n of particu 
fence, and general welfare of the United States,’ constituté I qualify the ¢g il meaning, a 
another distinct and substantial power Or are the latter than to confound and mislead " 
words connected with the former to constitute a qu ili ught to chargé n the enlightened 
fication upon them This has beet t of political contr It would be to urge them either wit 
versy; and has furnished abundant materials for popula remeditated fraud 
declamation and alarm. If the former be the true interpreta “Sec. 91 On the other hand 
tion, then it is obvious, that ur ler th lor of the generality connection witl and as a part f the pre 
of the words to ‘pro. de for the mmon defence and general the power t lay taxes, it ) é me sensil t 
welfare,’ the government of the United States is, in reality, a ecomes a qualification of that clau 
government of general and unlimited wers, notwithstand powers to object r the common def 
ing the subsequent enumeration of fic powers; if the lat It then contait crant of any power W ‘ 
ter be the true construction, then the power of taxation onl a mere expres f the ends and purpos 
is given by the clause I jects of a national the preceding power of taxation is 
character, ‘to pay the debt nd pt de for the comn , 
defence and the general welfare.’ But se Contra. $92 I] 

“Sec. 908. The formet pit | n maintained by Tl a ‘ } 
some of great ingenuity, and liber views. The latte: he argument © 
has been the generally received sens« f the nation, and seems sections YUY 1 910 é he 
supported by reasoning at once solid and impregnable. Th of the Hamiltonians t the 
reading, therefore, which will be maintained in these com words “the commor1 re fare 
mentaries. is that. which makes the latter words a qualifica : ys 7 
tion of the former snd this will be best illustrated “by Sut is I und I Se¢ ‘ ¢ 
plying the words, which are necessarily t e understood it grant of powé¢ ul de t est 
this interpretation. They will then stand thus ‘The Con words contain any ‘ irg 
gress shall have power to lay and llect taxes, duties, im ment is irresistible 
posts, and excises, in rder to pav the debts. and to pr ' ; : 
vide for the common defence and general welfare of the B5OG MAG, DUE " Pe — 
United States:’ that is. for the purpose of paying the public argument against his claim that the 
debts, and providing for the common defence and general vide for the common defense and g ré 
welfare of the United States. In this sense, congress has are merely words of limitation on the taxing power! 
not an unlimited power f taxatior but it is limited t for his civtinmin® Sam tea Satter cleats ae 
specific objects —the payment of tl public debts, and pro iodo" eo CHS SAUte! . a — = ‘ 
viding for the commor lefense and general wel fare A tax the reiatt silip fr those words lé [ nrst 
therefore, laid by congress for neither of these objects would »f section 8, and excludes “¢ to the 
be unconstitutional, as an excess of its legislative authority other seventeen distinct tenrs 





) 
1 1 
i 


In what manner this is to be ascertained, or decided, w 
considered hereafter At present the interpretation of th ‘ : : . oe age oa 





words only is before u ind the reasoning, by wh that tense and gene weltare Irom 
already suggested has been vindicated, will now be reviewed in the construction of the whole sentenc¢ 
“Sec. 909 The constitution w from its very origin can th Tt ¢ ns tw ith his langua WF 


contemplated to be a fram f national government, of ind 910? 
special and enumerated powers, and not general and unlimited 
‘S ( 


powers. This is apparent, as wi e pt ntly seen, from the Mos . 
; r ] 4 . 1 ov < TY) ? + + + 4 
history of the proceedings of t ntion, which framed ee ae . 
. . - ‘ ‘ ; . ° sam tru t ' 
it; and it has formed the admitt ‘ sis of all legislative am<¢ . ex 
ng to every 1 i” 2 oof it 


and judicial reasoning upon it; ever since it was put tnt 








operation, by all, who have heen its open friends and adv —— ; tOmetnet 
‘ 1 ‘ ; : ‘ m ung ne I] oubt 1] 
cates, as well as by ll, who |! been its enemies and — 4 al ot : cg 
e + " mn" ‘ y +. te “ r, } 1 
opponents. If the clause, ‘to pay the debts and provide for ‘> nec . ull extent, and t ¢ 
sions be det al signincance 





the common defence and general welfare of the United 
States.’ is construed to be an independent and substantive grant And vet, to maintain his 


of power, it not only renders wholly unimportant and unneces 
sary the subsequent enumeration of specific powers; but it 
plainly extends far beyond them, and creates a general author- 
ity in congress to pass all laws, which they may deem for 
the common defence or general welfare Under such circum- expressions W 





allowed to stand 
challenged and unaffected by the clea d precis¢ 
h foll 


ich follow Or } . . rg 
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1On in Sec- 
‘ | ) 
~ st 16 
ecital I pat 
I ‘ lle Judge Story in 


f a substan- 
ver it rds “common defense and 
I ume expres 

1 the attempt 

Ee rds of limitation on the 
from Judge 


s that there is an indis- 


ble bond lence, that cannot be broken, 


he g¢ expression “common defense 
reneral we nd the ibsequent explicit 
ned in the same sentence in 

n&s ( ent enumerated powers were 
ent t the learned Judge that these 
s could not 4be regarded 
he specifically enumer- 
together, and 
to each that ning which a just and rea- 
ble nstrt justifies, he destroys the 
I ! it is fatal to his 
ent holdi1 e words t be merely words 
jects the basic founda- 

his f irgument His argument 
nian laim, that these 


reneral welfare” con- 





ted a ibst rant of power, was based 


fly n the ai tical I struction of the 


l rinciples that 
be admitt 1 as sound, which have been 


ted in sectio1 9 and 910: the first that the 


ee 


rent par.s ime sentence ought to be 
xpoundse ve meaning to every part 


vith striking emphasis, he 


a quest t | in be answered only in 


Shall one part me tence excluded alto- 
1 ill the more 

eir full extent, 
e denied any sig 


second, a | le recognized by all authors 


That not! tural or common than first to use 
| recital of par- 


[hese are t nciples general in their ap- 

oa es and a fortiert when ap- 
ust be followed in the 
ent nst I f the same sentence; but 
Judge Stor not do, but rejects the prin- 
that all par f the same sentence must be 
lered for it per construction, which he 
d “4 ntly in verthrowing the 
ive power in these 
ymmon defense 
al v i no relation to any part of 
ntence, @éA first clause of section 8. Is 
istent or | | that a principle adopted in 
a sentence should 
1 if a general expres- 
he holds be cualified and explained 
rants or qualifications in 
nt part f the same sentence, why 
ind independent grants to 
1iding in another 
In his argument 








against the Hamiltonian theory, Judge Story has 
forged a weapon that must, in the minds of all 
intelligent people, prove fatal to that theory. It 
is beyond question sound, reasonable, conclusive 
and irresistible; but that same weapon forged by 
his own hand, conceived and worked out in his own 
brain, will, to the same minds, prove fatal to his 
claim that the words “common defense and general 
welfare” are only limitations upon the taxing power, 
for in reaching this conclusion, he has been forced 
to repudiate the basic principle, that made his for- 
mer argument irresistible. Byron has well inter 
preted Judge Story’s position in the lines: 

“So the struck eagle stretched upon the plain, 

No more through rolling clouds to soar again, 

Viewed his own feather on the fatal dart, 

That helped to wing the shaft that quivered in his heart 


III 


The argument from section 913, et seqg., to sus- 
tain the position that these words constitute only 
a limitation on the taxing power, is labored and 
unsatistactory ; it is a repudiation, distinct and com- 
plete, of the whole fabric of his former argument, in 
which he unhorses the Hamiltonians who hold that 
these words constitute a substantive grant of power. 
In section 909, 910, 911, he builds up what seems to 
be an impregnable wall of logic, and in sections 912 
and 913 et seq., he seeks to batter down the wall he 
has builded. The two arguments must be read 
carefully together to see their inconsistency. In 
the second, he refuses to recognize the principles of 
his first argument and ruthlessly ‘bastardizes his 
own issue.’ See his language in section 913: 

“It is no sufficient answer to say, that the clause ought to 
be regarded, merely as containing ‘general terms, explained and 
limited, by the subjoined specifications, and therefore requiring 
no critical attention, or studied precaution;’ (President Madi- 
son’s letter to Mr. Stevenson, November 27, 1830) because 
it is assuming the very point in controversy, to assert, that 
the clause is connected with any subsequent specifications.” 

Here he asserts that there is no connection 
between the clause “to pay the debts and provide 
for the common defense and general welfare” and 
the subsequent grants of power in the same sen- 
tence. Turn to Section 910 and read what he says: 

“Shall one part of the same sentence be excluded alto- 
gether from a share in the meaning; and shall the more 
doubtful and indefinite terms be retained in their full extent, 
and the clear and precise expressions be denied any significa- 
tion? For what purpose could the enumeration of particular 
powers be inserted, if these and all others were meant to be 
included in the preceding general power?” 

Here he frankly states that every part of a 
sentence must be construed with other parts to 
secure a reasonable meaning and that the words, 
“common defense and general welfare” are con- 
nected with every part of this sentence, with every 
specific grant of power; while in Section 913 he 
claims that they are connected only with the first 
clause. 

Again, he says in Section 913: 

“It is not said, to ‘provide for the common defence, and 
general welfare, in manner following, viz.’ which would be the 
natural expression, to indicate such an intention. But it stands 
entirely disconnected from every subsequent clause, both in 
sense and punctuation; and is no more a parc of them than 
they are of the power to lay taxes.” 

In this he is asserting again that there is no 
connection between these specific grants of power 
in this whole sentence, involving the whole of sec- 
tion 8, though he has based his argument against 
the Hamiltonian claim upon the fact that the words 
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“the common defense and general welfare” must be 
considered in relation to every part of the sentence 
for its proper construction. Section 8 of Article I 
constitutes one sentenc« The eighteen grants ol 
power are distinct und separate, and the words 1n 

mmon defense and general 


the first clause, “the comm 


welfare,” he says his first argument, must be 
construed with reference to the w hole sentence 
listinct as the billows,” but the 


The clauses are “disti1 a 
sentence is “one as the sea It is seen in this 
last quotation also that the learned Judge claims 
that the omission of Is ‘ the manner fol 
lowing, viz.” following th wi in clause 1, is 
fatal to our pretenses. In Section 910 he uses this 


language : 


“Nothing is more natural o1 han fi t 
general phrase, and then to quai! 1 recital of part 
lars.” 

He does not say here that it is usual to follow it by 
a videlicet, as follows, or 1n manner follox ing, to-wrt 
A simple example will serve to clarify this 


question. Here is a contract wv hich reads: 
“This contract between Wiillia lohnston and Warren 
Grice of the City of Macon, Geor; vitnesseth : 

“That said Johnston agrees t d for the said Grice a 
lence on a specihic lot 


large, commodious, and conve! ‘ 
in said city of the best material ill respects; the house to 
contain 10 rooms, of which 6 ar be bedrooms, a dining 
room, parlor, kitchen, and pantry, and 4 bathrooms, 3 upstairs 
and 1 downstairs; the dining room to be 20 by 30 feet in 
dimensions, of oak Moor; the par t e 25 by 5 «fee of 
maple floor, and on s part said | e agrees to pay said 
Johnston, on the completion of th building, the sum of 
$25,000.00.” 

Under this contract Johnston has agreed to 


build for Grice “a large, mmodious, and con 
venient house of the best mate 
in the first clause of the contract; but this clause 
has been modified by subsequent 
which explain what is meant by “a large, com 
modious, and convenient house.” Can Johnston 
meet the demands:of this contract by building Gric¢ 
a house with a dinins , a parl 
instead of 6 bedrooms, an: 


20 by 20 feet, wit 

with 2 instead of 4 bathrooms, with dining-room 
floor of North Carolina pine and the parlor floor 
perfectly clear, under the propet 


rial in all respects” 


enumerations 


room 15 by 20 feet 
| 


IQ 


of oak? Is it not 
construction of the contract, that the unlimited dis 
cretion conveyed in the words “a large, commod! 


t house. of the best material 
d m ydified by the su 


ous, and convenien 
all respects,” is exp! 1ined at 
sequent words giving the numbe1 and size of 1 
character of floors, and so fort! The real meanin 





of this contract is that Johnston has agreed to build 
Grice a house with a certain number of rooms; ce 


tain number of bathrooms, with the floors of th« 
rooms specified of certain material, the size of eacl 
clearly indicated, and that when this is done the 
house will be regarded by Grice as “a large, com- 
modious, and convenient house.” In other words, 
the specific enumerations constitute the real con- 
tract, and the words in the first clause are merely 
words of general import And so “the common 
defense and general welfare” are explained in their 
meaning by the enumerated clauses that follow in 
the same sentence 
I\ 


In discussing the argument made by his op 
ponents that these words were merely general 
terms, that were explained by the subsequent spe 
cific enumerations of grants of power, each invol\ 
























ng and beu a part of the common defense 
eeneral welfare of the United States, Judge sto 
says in Section 912: 
“But there 1 fundamental object 
thus attempted to be maintained, w 
the clause of all efficacy and meaning 
assum part of the Constit é 
without a meaning; and a fortiori no pet 
ny part of a meaning natural and 
guage in the connection in which it stat 
Now, it be admitted that the O 
vould have a natural and appropriat eaning 
qualification or limitation on the powe! 
this first clause was a complete sente it is 
ne clause of a sentence of eight 1uses 
his argument heretofore, as | have s vn, is tha 
these words have a relation to eve! t 
sentence and must be considered in the construct 
f each clause of the sentence, and hence the ¢ 
yf his assumption 
But Judge Story also assumes ( 
be a limitation on the taxing power in the 0! 
tion in order to reach his conclt t 


should there be? His assumption of such n 


sity is to “force the answer,” as the 


to say at school when they lacked a ke 
solution of their problem complet¢ se 
words “to pay the debts and pr‘ f 
mon defense and general welfare the | 
States” had been omitted from tl lat 
they were not put in the clause until sept 
4th) would there have been no ! tior 
taxing powel! It is recognized by author 
that the taxing power of a government, wit 


special limitation or specification, extends on 
the execution of the functions or powers ol 
eovernment. Judge Miller, in Loa Cl 








vs. Topeka (20 Wall. 655) has laid down this prin 
iple as to our own government, declaring that 
taxation must be for public purpos« i. e. te 
ut the powers granted to the g ment 
syllabus of the case (9) says, 
Among est n t 
that it « ‘ € iT 
vhich is w n the W ' 
lished 
Judge Co ley y on lax 71 
tion, page 110) says on this subj 
“General Expenses of Government” 
“Every government must provide 
y taxation, and in these are t be 1 
provision for those public needs or cor rw 
y express lau general usage, it 
cular government to supply. As reg 
ent, a gene! utline of these is to b 
nstitution. That government is cl 
nce of the Union, and for that det 
pport armies, create and maintain 
> ] “oT trict ali Yr . / ‘ 
arsenals: construct military roads, et 
over the general subject of post offices 
other subjects enumerated in the Fed 
subjected to its authority It may cont: 
provide for their payment. For all 1 I 
levy taxes and its power in so doing t 
taxation and to determine the rate 
full and complete as can exist im any s vi 
with the exceptions which are provid ( 
itself.” 
So that if these words had never been put 
Article I, section 8, clause 1, the taxing powe! 
tee 
have been limited to carrying out the pow 
granted by the Constitution to the Federal Gove! 
ment and no other. But the framers of the ‘ 
. ’ Le Sag 


stitution left this matter in n loul 
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rhteenth clau f thi tion 8, after enumer- in selecting objects of appropriation, and the tax 

one by o1 nteen grants of power, reads: power is likewise unlimited, is it not apparent that 

ake all laws which the union of these two unlimited powers in Con- 

to execution the gress creates a government of unlimited power? 

yo so Ne mt lhe roads may be diflerent that lead to the same 

etree: ~~» end, but if the end, a government of unlimited 

power, which Judge Story well says, was never in- 

tended be the same, his construction must be re 

jected, as it leads inevitably to the same result, if 
not to a worse result. 

But Judge Story’s construction of these words 
as a limitation of the taxing power of Congress is 
subject to a fatal objection for another reason. The 
general welfare of the United States is made up of 
the welfare of the people in the several States, in 
relation to some particular object. Now, while this 
object may permeate the whole country in the wel- 
AP ne ele fare of the people, it may be a subject which, unde 

ey > the Constitution, must be regulated by the States 

natural and ap- and therefore denied to the Federal Gov ernment, for 

» lay taxes 1S it is well known that Congress can legislate only 

interpretation under the powers granted to it, while all else, unde: 

self in the CO- the Tenth Amendment, is left to the several States 

Congress in the for their determination. So that, the general wel- 

7 by taxation, the right fare may be, and often is, claimed ina subject which 

rever necessary and wherever ji. confessedly within the power of the States alone 

to carry out a power granted 4 control. If the special general welfare sought to 

sress. Why, then, be obtained is included in the power to regulate 

rprecasos which commerce, or establish post offices or post roads, or 

plies? Why pro- any of the granted powers, Congress clearly has 

ing power when the the power to appropriate for it under the coefficient 

ided it in this clause, but not under the general welfare clause; 

efficient clause? hut if the object should be education, or maternity, 

or vocational rehabilitation, or any other subject 

under the exclusive contro] of the States, it must 

be denied, as Congress has no power to control 
those subjects. 

If, therefore, the object selected by the Con- 
gress for legislation under the general welfare is, 
under the Constitution subject to the control of the 
States, Congress has no power to legislate or to 
appropriate money for such object, for if the Con- 
stitution gives the power over this subject to the 
States, of course the act of Congress is void. Take, 
for instance, the proposed educational bill, the sub 
ject of which under the Constitution is reserved to 
the States for their determination; in a case of this 
sandien deals Oe character, it may well be that the general welfare 

the boundless seas and as 1 the, United States would be promoted by the 
, ~ tiicetion the whale Gell education of every child in every State in the Union, 
hinman desis ad things i uvidity with on but since the States alone have the power to control 
le het ite er on atoeieal but its education, Congress, of course, cannot assume that 
va aaetinee th no Constitution bet aera The Tenth Amendment settles this question. 
> aa ai a i i er ee Judge Marshall’s statement in Gibbon vs. Ogden 
* a x aecw as ea cannot be repeated too often. It stands as the irre- 
me Pruposn f Mr. Hamilton would have  fytable argument against the doctrine of appropri 
to create recep- ating money for the general welfare of the United 
up with appropriations Crates In Gibbons vs. Ogden, in discussing the 
Story stoutly denies such powers of taxation, the power belonging to the 
given in the Constitution, Ctates and the Federal Government alike, he uses 
n Congress to appropriate 445, language: 

Associations, or corporations * “Congress is authorized to lay and collect taxes, to pay 
uld conduce to the general debts, etc. This does not interfere with the power of th 
Under this view the courts States to tax for the support of their own governments, nor is 
the exercise of that power by the States the exercise of any 

portion that is granted to the United States 


re constitutes the 
taxing power ol 
Congress to Carry 
ssary and bona 
igress, desiring 
that re- 

law appropriate 
clause, for the 
riation is bona fide 
» every other grant 


require money. 


ds do not constitute 

»t Congress as con- 

m expansion of its taxing 
If these words had been 
the taxing power supplied 
l limits Congress in 
ing powers,” that is, the 
whereas, under Judge 
limitation is brushed 
ion, or the polit- 

that an appropria- 
whether it be 

al power, or a 


bstruct any such measure, as 


— sete alome tn doterun ; ; 
to be let é ih a ne te “* termine, and “In imposing taxes for State purposes they are not doing 
the courts ge Story denies that the Hamil- yap Congress is empowered to do. 
an claim coul e sound because it would make “Congress is not empowered to tax for those purposes 


the Government one of unlimited powers, which. which are within the exclusive power of the States.” 
says, as we ha een, was never intended by the And what purposes or objects are within the 


vention; but neress is without restraint exclusive power of the States? Everything except 


— 
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those granted to Congress in the Constitution. This 
simple statement great Chief Justice. who 
did more to expound the Constitution than any man 
who ever sat upon the Supreme bench, is the com 





+} 


plete and final answer to the absurd claim of the 
existence of a general welfare clause, under which, 
it is claimed, Congress can appropriate money fot 





the general wel 


ted States. 


any cause that they ma: 
fare of the people of tl 

Judge Story’s « n that these words 
“common defense and general welfare” are simply 
a limitation upon the taxing power of the Govern 
ment, while denying to them any constructive 
power, results in this anomalous condition, that the 
Federal Government, under these words, can con 
struct or create no instrumentality unless the powe: 
be granted in the Constitution, but may yet appro 
priate the money raised by taxation to such organ 
ization constructed by the States or other power; 
that is, that while the Con 
a university in every State, it would have the power, 


tT 


ess could not create 





if in its opinion it was for the “general welfare” to 
appropriate money to run them after being estab 
lished by the States 

3ut an analysis of these words will show that 
that this cannot be admitted, for look again at these 
words critically, “to pay the debts and provide fot 
the common defense and general welfare of th 


— 
sé 


United States.” Note the words in this phrase, “of 
the United States.” Why were they inserted? Sup 
pose this clause read, 

“The Congress shall have power to ! and collect ta 


CC, . . to pay the debt f the United State 


DEPARTMENT OF CURRENT LEGISLATION 


The Radio Act of 


By Josepu P 


O license is to be issued for operation of any sta 

tion the construction of which is begun or con 

tinued after the passage of the Act unless a 
construction permit has been granted by the “licens 
ing authority.” No construction permit is required 
for Government stations, amateur stations, or sta- 
tions upon mobile vessels, railroad rolling stock, 
or aircraft. Written application must be made con- 
taining practically the same information as in an 
application for a station license. The “licensing 
authority” may grant the permit “if public conve- 
nience, interest, or necessity will be served” by its 
construction. The permit is to show specifically 
the earliest and the latest dates between which the 
actual operation is expected to begin and the per 
mit is automatically forfeited if the station is not 
ready for operation within the time specified or 
within further time allowed by the “licensing au- 
thority” “unless prevented by causes not under 


control of the grantee.” Rights under a construc- 
tion permit are not to be assigned or transferred 
without the approval of the “licensing authority.” 


Upon the completion of a station if it appears to the 












What is the meaning of the wor 
in that clause Would it mean t 
the people of the United States, 
the Government of the United Sta 
j 


“the people” are omitted, and, it 
it would mean the debts of the 1 
ernment Che words “United St 
tore, mean the Government of 
under the ( titution Now 
words in the above paragraph 
common defense and general welf 
words “United States” mean th 
the payment of debts and comm 
eral welfare? ‘They are connected 
tive “and.” So that this careful 


the sentence shows beyond questi 
mon defense and general welfare « 
not that of the people of the Uni 
the Government of the United State 
when under this construction, a1 
$100,000,000 is asked for out of 


applied to education in the State 


thority for it even under this supp 
fare clause, because it specifically 
debts to be paid and the welfar 

not those of the people of the Unit 
the Government of the United Stat 


view powerfully confirmed in 
George Ticknor Curtis, a scholar] 
Constit 1tio! de live ed be fore th 


1927 (Concluded) 


CHAMBERLAIN 


“licensing authority” that all the t 
and obligations in the application 
been met and that no cause arising 
to the knowledge of the “licensing 
the granting of the permit would 


tion of the station against the pu 
operation of the 


1 


the license for the 
issued. (Sec. 21.) 

From a refusal to grant t 
in the same manner as in the 
license. (Sec. 16.) 

The station license, freque 
lengths, and other rights granted in 
not be transferred, assigned, or in 
untarily or involuntarily disposed 
sent in writing of the “licensing authorit 
shall a license be transferred to any 
sentative, to any foreign government 
tive, to any foreign corporation, « 
tion of which any officer or direct 
of which more than one-fifth of 


+ 


may be voted by aliens or a foreign 
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rors 
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t10n If the 





heir represe es, or by a oreign corporation. 
Sec 12. ) 

It is mi e duty of the Secretary of Com- 
nerce to designate call letters of all stations, includ- 
ing stations 1 and operated by the United 
States, except ile stations of the Army. (Sec. 
5 (gZ) al woo. © 

Control tes is not given to the Commission 
r to the Se Commerce, but in granting a 
license for a station for commercial communication 

th any ntry the “licensing authority” 


upon such terms as shall be nec- 
) assu st and reasonable rates and serv- 








e in the operation and use” of the station, but this 
not to bi trued as limiting the power and 
jurisdiction of t Interstate Lommerce Commis- 
1. (Sec. 10 
Upon pr mation by the President that war 
ther nati mergency exists or that the neu- 
trality of the United States must be preserved, the 
‘resident maj pend or amend regulations appli- 
ible to any s and may close the station and 
move from i pparatus and equipment, or he 


na) the station and 
its apparatus and equipment by any Government 
Department under regulations prescribed by him, 
ipon just com] ation to the owners. (Sec. 0.) 
n shall be ascertained by the 
fied to Congress for appropria- 

certified is unsatisfactory the 


Or CONLT< 


mn 7 


1e just comy 
President and 





person entitled t :yment shall be paid 75 per cent 

nd be entitled t ue the United States to recover 
e remaindet the just compensation. (Sec. 7.) 

No statio1 ense or construction permit can 

e granted to a person found guilty by a Federal 

urt of mon g or attempting to monopolize 


ter the passage of the Act radio communication 


through the control of manufacture or sale of ap- 


iratus, through exclusive traffic arrangements, or 
y any other means, or to have been using unfair 
ethods of « tition. (Sec. 13.) All the laws 
relating to mot lies and restraint of trade are 
ide applicable to the manufacture and sale of, and 
ide in, radi paratus in interstate or foreign 


mmerce, nterstate or foreign radio com- 


munications Whenever in any civil or criminal 


anti-trust laws, or in proceed- 
enforce r review orders of the Federal 


gS tT 
ide Cor other governmental agency, 
licensee i nd guilty of violation of any of 
ese laws, the t may rev ke the license ; such 
ler of the be reviewed as other judg- 
ents « the Sec. 15.) N person in the 
siness of transmitting or receiving for hire radio 
mmunicatior ler a license shall directly or in- 
rectly acquire ntrol or operate any cable or 
re telegrap! telephone line between any State, 
erritory, or | sion of the United States and 
roreign ¢ vy, if the purpose or effect is to 


stantially 


ympetition or restrain foreign 


nmerce, or t eate a monopoly “in any line of 
mmerce”; al person engaged in the business 
transmitting or receiving for hire messages by 
ble, telegray r telephone in interstate or for- 

commerce | acquire control or operate any 
tion or appa tus for transmitting or receiving 
10 com etween any otate, Territory, 
possessi foreign country, if the pur- 


se or effect ibstantially lessen competition 
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or restrain foreign commerce, or to create a mon- 
opoly “in any line of commerce.” (Sec. 17.) 

It is unlawful for any person to operate trans- 
mitting apparatus in a station for which a station 
license is required unless such person has an oper- 
ator’s license issued by the Secretary of Commerce 
(Sec. 20) who is authorized (Sec. 5 (c) ) to pre- 
scribe the qualifications of operators and classify 
them and fix the form of the license. The Secretary 
may suspend an operator’s license for a period not 
exceeding two years when satisfied that the licensee 
(1) has violated any Act or treaty which the Secre- 
tary of Commerce or the Commission is authorized 
by the Act to administer, or any regulation made 
by the Commission or the Secretary under such Act 
or treaty; (2) has failed to carry out the lawful or- 
ders of the master of the vessel; (3) has wilfully 
damaged radio apparatus or permitted it to be dam- 
aged; (4) has transmitted “superfluous radio com- 
munications or signals” or communications con- 
taining profane or obscene language; or (5) has 
wilfully or maliciously interfered with other com- 
munications or signals. (Sec. 5 (D).) Apparently, 
no provision is made for the revocation of licenses. 
An operator whose license has been suspended is 
granted by section 5 (H) the right to appeal to the 
Commission, whose decision is final, and no court 
review is given over the decision of the Secretary or 
of the Commission. The Act is silent as to whether 
or not the appeal to the Commission operates as a 
stay on the suspension of the license. 

Government radio stations do not require a li- 
cense and are not subject to the general regulatory 
power of the Commission and the Secretary of 
Commerce, but they are to use such frequencies or 
wave lengths as may be assigned by the President, 
and (except stations on board vessels while at sea 
or beyond the limits of the continental United 
States) when transmitting on non-government 
business shall conform to such regulations to pre- 
vent interference with other stations “and the rights 
of others” as the “licensing authority” may pre- 
scribe. Radio stations on board vessels of the 
United States Shipping Board, the United States 
Shipping Board Merchant Fleet Corporation, or the 
Inland Waterways Corporation are expressly made 
subject to the provisions of the Act. (Sec. 6.) 

Private or commercial stations on land inter- 
fering with the work of Government stations may 
not use their transmitters during the first fifteen 
minutes of each hour, local standard time, and the 
Government stations shall transmit only during the first 
fifteen minutes except in the case of distress sig- 
nals and in the case of vessels requesting informa- 
tion as to course, location or compass direction. 
(Sec. 25.) 

The Act of June 5, 1920 (41 Stat. 1061) permits 
the use of Government stations for private mes- 
sages. By the terms of amendatory Acts this per- 
mission was to expire on June 30, 1927. Section 30 
of the new Act grants the permission in permanent 
form. The section authorizes the Secretary of the 
Navy (unless restrained by international agree- 
ment), under terms and conditions prescribed by 
him, to use radio stations under the control of the 
Navy Department for the reception and transmis- 
sion of press messages offered by any newspaper 
published in the United States, its territories or 
possessions, or published by United States Citizens 
in foreign countries, or offered by any press associa- 
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tion of the United States, and also for the reception 
and transmission of private commercial messages 
from ship to ship, between ship and shore, between 
points in Alaska, and between Alaska and the con 
tinental United States. The rates are to be pre 
scribed by the Secretary of the Navy, but must be 
just and reasonable, and upon complaint are sub 
ject to review and revision by the Interstate Com 
merce Commission, but all such rates shall not be 
less than the rates charged by privately owned and 
operated stations, except in the case of press mes- 
sages “between the Pacific Coast of the United 
States, Hawaii, Alaska, the Philippine Islands, and 
the Orient, and between the United States and the 
Virgin Islands.” The use of naval stations for 
such purpose is to cease as between any localities 
or between any locality and privately operated 
ships whenever the “licensing authority” has noti 
fied the Secretary of the Navy that privately owned 
and operated stations are capable of meeting normal 
communication requirements 

The Act of June 5, 1920, as amended, is re 
pealed, and it is to be noted that under that Act all 
rights conferred “in the Republic of China” had 
ceased on January 1, 1924. Whether or not the new 
Act will be considered as reviving the provisions in 
the case of China.is a matter of doubt 

Section 1 of the Act of June 5, 1920, authorized 
all land, ship, and airship radio stations. owned by 
the United States to be used for receiving and 
trdnsmitting messages on Government business, 
compass reports, and the safety of ships. Inasmuch 
as this is repealed by the new Act, there may be 
some doubt as to whether, for example, naval sta 
tions can be used for transmitting messages fot 
other departments of the Government, although it 
is fair to assume that Congress had no such inten 
tion in the repeal of the Act of June 5, 1920. 

Shore stations open to the public must ex 
change communications with any ship station and 
all ship stations must exchange signals with any 
other ship station, in either case without distinction 
as to radio systems or instruments adopted by the 
station. (Sec. 24.) 

Foreign ships are not required to have a license, 
but any foreign ship sending communications 
while within the jurisdiction of the United States 
must transmit them only in accordance with regu 


lations made under the Act designated to prevent 
interference. (Sec. 8.) 

Stations designated by the “licensing author 
ity” as liable to interfere with distress signals must 
keep a licensed radio operator listening in on the 
wave lengths designated, whenever the transmitte 
of the station is in operation Sec. 22.) Govern 


ment stations are not expressly exempted from this 
provision. 

All stations on shipboard must be equipped to 
transmit signals of distress on the frequency or 
wave length specified by the “licensing authority,” 
with apparatus capable of transmitting and receiv 
ing messages for at least 100 miles by day or night 
When sending signals of distress the transmitting 
set may be so adjusted as to produce the maximum 
of radiation irrespective of the interference caused 
No express exception of Government stations is 
made. (Sec. 23.) 

All stations “‘ir ne Government station 
and stations on board foreign vessels when within the 


territorial waters of the United States” must give pr 








noino n tre 


ority to signals of distress, and cease sending on 
quencies or wave lengths which will interfere with heat 
ing the signals of distress, and shall cease send I 
munications until there is assurance that no inte! 


ference will be caused with distress signals, and 


shall assist the vessel in distress by complying with 
its instructions. (Sec. 23.) 

It is unlawful knowingly to utter transmit 
any false or fraudulent signals of distress or com 
munication relating thereto. (Sec. 28.) 

All stations, including Government statio1 
may use only the minimum amount of power neces 


sary to carry out the communication, except in case 
of signals of distress. (Sec. 26.) 

If the licensee permits a candidate 
office to use a broadcasting station he shall afford 


“equal opportunities to all other such candidates 


yr public 


for that office” under regulations made by the 


censing authority”; but the license: have n 
power of censorship and is not obliged to allow the 


use of the station by any candidate. (Sec. 18.) 
All matter broadcast for which 


consideration is paid or promised shall be at the 
time announced as paid for by the pay Sec. 19 
No person receiving any communication sha 

divulge its “contents, substance, purport, effect 01 
meaning” except through “authorized channels ot 
transmission or reception” to any person other than 
the addressee or his agent, or to a wire or radu 
station authorized to forward the communicati 


or to proper accounting or distributing officers 


the various communicating centers,” 01 the mas 

ter of a ship under whom he its serving, or in ré¢ 
‘ e 

sponse to a subpoena by a court, “or on demand 


other lawful authority It is unlawtul to interce] 
any message and divulge it. It is als nla 
receive any communication and use the same 

the profit of any person not entitled theret It is 
also unlawful to divulge any message knowing the 
information was unlawfully obtained. The section 
is not to apply to the divulging of any communica 
tion broadcasted or transmitted for the use of the 


general public or relating to ships in distress Sec 
27.) No broadcasting station shall rebroadcast a 
program without express authority. (Sec. 28 

The “licensing authority” is to have no powe! 
of censorship and no regulation shall interfere wit! 
the right of free speech, but no person shall utter 
any obscene, indecent, or profane language by) 
means of radio communication. (Sec. 29 


Any person violating any regulation, restri 








tion, or condition imposed or made by the “licens 
ing authority” under the Act or under any interna 
tional radio convention or treaty to which 
United States is a party is subject t f t 
more than $500 for each offense Sec. 32 At 
person violating any provision of the Act or kr 
ingly making any false affidavit required or aut! 
ized by the Act or who knowingly swears falsely 
to a material matter in any hearing authorized by) 


the Act, is subject to a fine of not m 
fo 


to imprisonment for not more than years, 
both fine and imprisonment, for each offense Sec 
33.) The trial of any offense is in t district 


vhich committed or if committed on the high seas 
or out of the jurisdiction of any particular State 
listrict, then in the district where the offender may 
be found or into which he is first brought. (Sec. 34 
The Act is not to apply to the Philippine I 


lands or the ( anal Zone (Sec. 35 
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} California “‘ nal Syndicalism’’ Act Upheld as Not Violating Constitutional Rights of Free 

Speech, Assembly and Association—Right of State Under Police Power to Declare It a 
Felony to Teach, Advocate, Aid or Abet Certain Unlawful Acts as a Means of Bring 
ing Ab Changes in Industrial Ownership or Political Changes—Kansas “Crim 
inal Syndicalism”’ Act as Construed by State Court in Certain Case Violates 


Due Process—‘‘Criminal Syndicalism” Defined—Effect of Treaty with 
Great Britain as to Prohibition Law Violations Beyond 


Three-Mile Limit. 


By EpGArR Bronson TOLMAN 


Constitutional Law,—the Fourth Amendment, 
Freedom of Speech 
Statutes—The California “Criminal Syndicalism 
Act.” 
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10owingly to become a member of any 
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\dv. Op. 675, Sup. Ct 
was convicted on 
rmation filed in a Cali 
eged that she had violated 
Che perti- 

in the opinion 


Act of that state 


inal syndicalism” as used 

1 rine or precept ad- 
mmission of 
* as mean 
is physical damage or injury to 
l rce and violence 


ibetting the cx 


is here defined 


terroricn sa meat ot 


accom 
wnership or control, or 
Organizes or 
comes a mem 
assemblage of 

teach or aid 
alisn I guilty of a 


first count of the information 
venty-eighth of November, 


liss W ey \lameda County, 
here unlawfully, wilfully, 

ind feloniously organize and 
vas, is, and knowingly became 

m, Soci group and assem- 


bled to advocate, 


licalism.’ 


ed and assen 
sentenced to imprisonment and 
eal to the District Court of Ap- 
originally entered 
a denied a petition 
int took an appeal 
rt of the United 
e statute under which she 
vention of the due process 
Fourth Amendment 
Che supreme court 


ner case | he 


dismissed the writ for want of jurisdiction, but later 
on a rehearing took jurisdiction and decided the case 
on its merits, and finally affirmed the judgment of con- 
viction in an opinion delivered by Mr. Justice 
SANFORD. 

In order to make clear the ruling of the court on 
the objection raised a review of the evidence was given 
in the opinion. It appeared from the record that Miss 
Whitney was a member of the Oakland branch of the 
Socialist Party until 1919 when the convention of that 
party in Chicago, split. At that time she adhered to 
the radical element of the party which formed the 
Communist Labor Party of America. She later be- 
came a member of the Oakland branch of this party and 
of various committees in its convention. The consti 
tution of the party provided for the membership of 
persons subscribing to the principles of the party and 
pledging themselves to be guided by its platform, and 
for the formation of state organizations conforming to 
this platform as the supreme declaration of the party 
In its “Platform and Program” the party declared itself 
to be in full harmony with “the revolutionary working 
class parties of all countries” and adhered to the prin- 
ciples of Communism laid down in the Manifesto of 
the Third International at Moscow, and that its pur- 
pose was “to create a unified revolutionary working 
class movement in America,” to overthrow capitalism 
and to establish a working class government, the dicta- 
torship of the Proletariat, in the place of the state ma- 
chinery of capitalists, and organize a Communistic Com- 
monwealth. It advocated the action of the masses pro- 
ceeding from the shops and factories as the primary 
method of bringing about the new state and the use of 
political machinery of the capitalistic state as a second 
ary method only. It advocated also the organization 
of “revolutionary industrial unions.” It cited the 
Seattle and Winnipeg strikes and recommended that 
strikes of national scope be supported and given a 
political character and that propaganists and organizers 
be mobilized “who can not only teach, but actually help 
to put in practice the principles of revolutionary indus- 
trial unionism and communism.” 

When a branch of the Communist Labor Party 
was being formed in California Miss Whitney became 
a member of the Resolutions Committee and as such 


signed the following resolution with reference to 
political action: 
The C. L. P. of California fully recognizes the value 


of political action as a means of spreading communist 
propaganda; it insists that in proportion to the develop- 
ment of the economic strength of the working class, it, the 
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working class, must also develop its political power. The 
C. L. P. of California laims at nsists that the cap- 
ture of political power, locally or nat illy by the revolu- 
tionary working class can be of tret l assistance t 
the workers in their st: le pation. Therefore 
we again urge the w sed of the rig 
of franchise to cast their votes for the party which rey 
resents their immediate and final interest—the C. L. P t 
all elections, being fully convinced of e utter futility of 
obtaining any real m freedom under 
officials elected by part wr trolled by the 
capitalist class. 

The resolution was voted down by the local cor 


vention and the National Program of the Communist 
Party was accepted in its place, and 
were adopted to the effect that the local 
should be affiliated with th Labor Party 
Thereafter Miss Whitney, apparently without protest, 
remained in the convention and later sat as an alternate 
member at one or two m State Executive 

At the trial 


Committee in San Jose an 
she testified that she was then a member of the Com 
munist Labor Party, but that it is not her intention 
that the California Branch should be an instrument of 
terrorism or violence, and that it was not her purpose 
or that of the convention t iolate any law 
The remainder of the levoted to con 
sideration of the points relied upon t new 
trial. The substance of the first of tl 
expressed in the opinion in the fol 
While it is not denied tl 


resolutio1 


organizati: n 


San Francisco 


secure a 
ese points was 
ng language 


warranted the 





jury in finding that the defendant me a member 

and assisted in organizing the (¢ n t Labor Part f 
California, and that this wa t 1 to advocate, teacl 
aid, or abet criminal syndical is defined by the Act, it 
is urged that the s here nstrued and applied, de 
prived the defenc her libert thout due process 
of law in that it h made her tion in attending the 
Oakland convention unlawful 1 f “a subsequent 
event brought about against he | by the agency of 
others,” with no showing of a specif ntent on her part 
to join in the forbidden purpos e€ association, and 


prophetic un- 


by reasot1 fa f h 
hat others 


quality t 


merely because 
derstanding, she failed to f 





would give the conventior The argument, is in effect 
that the character of the state organization could not be 
forecast when she attended the convention; that she had 
no purpose of helping to create an it ment of terrorism 
and violence; that she “took part in formulating and pré 
senting to the convention a resolution which, if adopted 
would have committed the new organization to a legiti- 
mate policy of political reform by the use of the ballot ;” 
that it. was not until after the n rity of the convention 
turned out to be “contrary-minded, and other less tem- 
perate policies pre ui] ’ that the nvention could have 
taken on the char icter it crimit i] sm al | | 

as this was done over her protest nere presence in the 
convention, however violent the expressed therein 


could not thereby be« 

This contention was rejected on the ground that 
it in reality involved no constitutional question but was 
merely an attempt to show that the evidence did not 
support the allegations in the information It 
pointed out that a review of the « 
because it involved no constitutio 
ever. The 
tain phases of sufficient 
proof that the defendant had know edge ot the chat 
acter and purpose of the Party, since it was undisputed 
that she had previously taken 2 membership card 
in the National Party and after 
by her had been voted down sl ntinued as an active 
member of the Party and as a committee member 

The second contention that the Act is repugnant 
to the due 
uncertainty of definition was likewise 
cerning this the learned Ju | 
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1 j 
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Finall fication to the opinion of the 
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grounds for 


in the opinion 
arty, formed 


evolution by 


mass action at some date necessarily far in the future, is 
not a right within the protection of the Fourteenth Amend 
ment. In the present case, however, there was other testi- 
mony which tended to establish the existence of a con- 
spiracy, on the part of members of the International 
Workers of the World, to commit present serious crimes ; 
and likewise to show that such a conspiracy would be fur- 
thered by the activity of the society of which Miss Whit- 
ney was a member. Under these circumstances the judg- 
ment of the state court cannot be disturbed. 
Our power of review in this case is limited not only 
to the question whether a right guaranteed by the Fed 
eral Constitution was denied (Citing cases), but to the 
particular claims duly made below, and denied. We lack 
here the power occasionally exercised on review of judg- 
ments of lower federal courts to correct in criminal cases 
vital errors, although the objection was not taken in the 
trial court. (Citing cases.) This is a writ of error to a 
state court Because we may not inquire into the errors 
now alleged, I concur in affirming the judgment of the 
state court 
The case was argued for the plaintiff in error by 
Mr. Walter H. Pollak and for the State of California 
by Mr. John H. Riordan. 

Statutes,—The Criminal Syndicalism Act of 

Kansas 

In the absence of evidence that the defendant advocated 
the use of crime, sabotage or unlawful violence to over- 
throw the present industrial system and the substitution of 
another system, the decision of the Supreme Court of Kan- 
fas sustaining a conviction under the Kansas Criminal 
Syndicalism Act imports a construction of that act which 
renders it in contravention of the due process clause of the 
Fourteenth Amendment. 

Fiske v Adv. Op. 686, Sup. Ct. Rep. Vol 
47, Pp 655 

The State of Kansas was successful in the State 
Courts in a criminal proceeding instituted by an infor- 
mation filed in Rice County charging the defendant, 
Fiske, with violating the Criminal Syndicalism Act of 
that state. The case was brought up for review by the 
Supreme Court by writ of error, and the judgment of 
conviction was reversed on the ground that as applied 
to the facts of this case as disclosed by the record the 
\ct was an arbitrary and unreasonable exercise of the 
police power of the State, and hence in contravention 
of the due process clause of the Fourteenth Amend 
ment . 

The relevant provisions of the Act in question 


Kansas, 


are 
“Criminal Syndicalism” is hereby defined 
to be the doctrine which advocates crime, physical vio- 
lence, arson, destruction of property, sabotage, or other 
unlawful acts or methods, as a means of accomplishing 
or effecting industrial or political ends, or as a means of 
effecting industrial or political revolution, or for profit 
. Sec. 3. Any person who, by word of mouth, or 
writing, advocates, affirmatively suggests or teaches the 
duty, necessity, propriety or expediency of crime, crimi- 
nal syndicalism, or sabotage is guilty of a fel- 
ony 


Section 1 


The opinion of the Court, delivered by Mr. Jus 
rice SANFORD, summarizes the charges made in the 
information in following language : 

The information charged that the defendant did “by 
word of mouth and by publicly displaying and circulat- 
ing certain books and pamphlets and written and printed 
matter, advocate, affirmatively suggest and teach the duty 
necessity, propriety and expediency of crime, criminal 
syndicalism, and sabotage, by knowingly and 
felonio usly persuading, inducing and securing” certain per- 
sons “to sign an application for membership in 
and by issuing to” them “membership cards” in a certain 
Workers’ Industrial Union, “a branch of and component 
part of the Industrial Workers of the World organization, 
said defendant then and there knowing that said organ- 
ization unlawfully teaches, advocates, and affirmatively 
suggests: “That the working class and the employing class 
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have nothing in common, and that there can be no peace 
so long as hunger and want are found among millions of 
working people and the few who make up the employing 
class have all the good things of life.” And that, ‘Be 
tween these two classes a struggle must go on until the 





workers of the World organize as a class, take possession 
of the earth and the machinery of production and abolish 
the wage system.’ And that ‘Instead of the conserva- 
tive motto, “A fair day’s wages for a fair day’s work 

we must inscribe on our banner the revolutionary watch 
word, “Abolition of the wage stem.” By organizing in 
dustrially we are forming the structur f the new societ 


within the shell of the 
After a motion to quash t 
sufficiency had been overruled the case was tried, and 
the only evidence introduced as to the doctrines advo 
cated, suggested or taught by the Industrial Workers 
of the World was a copy of the preamble set forth and 
quoted in the information. The defendant testified at 
the trial that he understood and believed in the do« 
trines taught by the I. W. W. of which he was a mem 
ber, but that it did not teach or believe in obtaining 
industrial control by methods other than lawful ones 
that he did not believe in and had never advocated 
criminal syndicalism and sabotage ; that he did not know 
that unlawful methods were suggested or taught by 
the organization ; and that in securing members he had 
explained the principles of the organization by letting 
applicants read the preamble 
At the trial the defendant demurred to the evi 
dence, though this does not appear of record, moved 
in arrest of judgment on the ground that the facts 
stated did not constitute an offense, and finally moved 
for a new trial on the ground that the verdict was con 
trary to the law and the evidence and unsupported by 
the evidence. Rulings adverse to the defendant were 
made on each of these motions. In the Supreme Court 
of Kansas the contention of the defendant was that 
the Syndicalism Act so far as it sustained the prose 
cution as shown by the record in this case was in viola 
tion of the federal constitution, especially the due 
process clause of the Fourteenth Amendment. That 
court, however, took the view that the verdict was 
supported by the evidence and that the information 
was sufficient in law 
This conclusion was rejected in the Supreme 
Court, however, and after a review of the findings of 
fact by the state courts a judgment of reversal was 
entered. The necessity for reviewing the findings of 


fact was explained as follows in the opinion: 


mation for i 


A decision of a State court applying and enforcing 
a State statute of general scope against a particular trans 
action as to which there was a distinct and timely in 
sistence that if so applied, the st was void under the 
Federal Constitution, necessarily affirms the validity of the 
statute as so applied the judgment is, therefore, re 
viewable by writ of er 237 of the Judicial 
Code (Citing case.) he inquiry then is. whether the 
statute is constitutional as applied and enforced in respect 
of the situation presented. (Citing cases.) 

And this court will review the finding of facts by a 





under S« 





State court where a Federal right has been denied as the 
result of a finding shown by the record to be without evi 
dence to support it; or where a conclusion of law as to a 


Federal right and a finding of fact are so intermingled a 
to make it necessary, in order to pass upon the Federal 
J 


question, to analyze the facts Citing cases.) 


The opinion of the learned stice was conclude 
with the following comments on the evidence and the 
inferences permissible to be drawn therefrom: 

Here the State Court held the Syndicalism Act not t 
be repugnant to the due process clause as applied in a cas 
in which the information in effe rged the defendant 
with violation of the Act in that he had secured members 


in an organization which taught, advocated and affirma 
tively suggested the doctrines set forth in the extracts 
from the preamble to its constitution, and in which there 


was no evidence that the organization taught, advocated 
r suggested any other doctrines. No substantial inferen 












can, in our judgment, be drawn from the language of 
preamble, that the organization taught, advocate r sug 
gested the duty, necessity, propriety, or expediency of 
crime, criminal syndicalism, sabotage, or otl inlawfu 
acts or methods [here is no suggestion in t reambk 
tl the industrial organization of workers as a class { 
the purpose of getting possession of tl 

luction and abol ng the wage systen 

plished by any ther than lawful metho nothing 
idv« cating the verthrow of the existing l I 
olitical conditions by force, violence or unl il meat 
And standir ] as it did in this case, t I Wa 

ing which warranted the court or jury i ribing t 


us language, either as an inference of 
inister meaning attributed to it by the 








respect the language of the preamble i 
ferent from that of the manifesto involved Gitlow 
New York d lacks the essential elements w ug 
that document under the condemnation of t law Ar 

§ not I reamble were s wt t " eC 
followed by fur r statements or declarat ting 
that it was intended to mean, and to bk ] 
idvocating, that ends outlined therei1 
plished or brought about by violence ot ‘ t 
lawful acts or methods (Citing case 

it the Syndicalisn \ 

plied in tl to sustain the convict 
ant, without any charge or evidence that t ga 
tion in which he secured members adv it t rime 
violence or other unlawful acts or methods ‘ 
effecting industria! or political changes t it 
Thus applied, the Act is an arbitrary 
exercise of the police power of the State rr ta 


fandan?t 
i 


infringing the liberty of the dé 
the due process clause of the Fourteent 

[he case was argued by Mr 
the plaintiff in error, and by Attorn ( 


B. Griffith for the State of Kansas 


Statutes,—Criminal Syndicalism Defined 

An erroneous instruction that slack or scamped work 
constitutes sabotage within the meaning of the California 
Criminal Syndicalism Act is not ground for reversal when 
it 2ppears that the language of the statute was also read to 
the jury and other instructions made clear the correct defini 
tions and where there was evidence of sabotage as defined 
in the statute 


Burns v. United States, Adv. Op. 68 st. Ct. Ret 
Vol 17, p 650 


By virtue of an act of Congress ffense 
is committeed in the Yosemite Natio ark whi 
is not prohibited by a law of the United States th 
offender shall be subject to the same punishment as 


prescribed for the same offense by the laws of ( 


fornia. Burns, the defendant in the trial court, was 
indicted for violating the California Syndicalism Ax 
within the park. The indictment contained two counts 
and a verdict of guilty was returned on the first count 
and not guilty on the second. The trial took plac: 








1 federal district court and the defendant duly ch 
lenged the constitutionality of the | y det 
and motion in arrest of judgment 

The statute defines criminal syndicalism as “a1 
doctrine or precept advocating, teaching or aiding a 
abetting the commission of crime, sabotags vhi 
word is hereby defined as meaning wilful and malicious 
physical damage or injury to physical property), o1 
unlawful acts of force and violen r unlawf 
methods of terrorism as a means of accomplishing 
change in industrial ownership or cont: or effect 
any political change.” It further pr led that 
person guilty of organizing or assisting organi 
or who knowingly becomes a member any organi 
tion organized to advocate, teacl uid and abet 


al 
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riminal adjudged guilty of a 


felony 


by other chaz 


the count which 
id assist in organizing, 
me a member of an 


The defendant was convic 


leged that he organize, al 


ind was, is, wwingly becar 
rganization, s ty, group and assemblage of persons 
rganized and assembled to advocate, teach, aid and 
et criminal sy1 ilism, to-w [he Industrial Work- 
rs of the Wo mmonly known as I. W. W.” 
On appeal ntended that he was entitled to a 
new trial becau f errors in the charge to the jury 
The cl arge < 1 mplained of was as follows: 
Now thet een presented to you evidence 
» the effect t $ organization, amongst other things, 
idvocated what known as slowing down on the job, 
slack ¢ such ] a ship in such 
1 way tha to { t ard and there- 
fore had to lit k to port, and things of that kind. 
[ instruct y that under the definit n as laid down by the 
legislature f rnia that any deliberate attempt to 
re duce the pr rt T tl € mannet tl t I h ive described 
vould constitut tage 
The Supre Court, however held that no re 
ersible error | een committed. In opinion de- 
ivered by M IcE BUTLER it was conceded that 
this instruction standing alone might be erroneous 
But in the light of other instructions to the jury any 
rror contained in the harge complained of was cured 


It was pointed out that the trial 


udge called attention of the jury the language of 
he act and instru them that merely loading tele 
phone poles ot hip so as to occasion more work was 
not physical damage within the meaning of the statute 
his illustratior evidently given by the court be- 
use testimo! en by one witness was that a mem- 


lvised workmen to improperly 
1 vessel so that it would list and 


eT of the ore 
vad telepl 
ve to be reload 


lone 








There wa vuted evidence that the defendant 
vas a member nd had urged persons to join the 
W. W., and | in his possession much literature 
published by it he lez arned Justice then quoted cer- 
tain sections from the publications of the I. W. W. 
order t lI that it did advocate sabotage 
ithin the me g of the Act. His examples and 
ymments there were as follows 
“Three rsiot re gi’ f the source of the word 
The one best |} that a striking French weaver cast 
is wooden lled a sabot—into the delicate mechan 
sm of the loom upon leaving the mill. The confusion 
that resulted g to the workers’ benefit, brought to 
the front a lit tactics that took the name of Sabotage 
Slow work is al 1 to be at the bs of the word, the 
idea being tl t en sh es are ch } and so prevent 
quick action on t part of the workers. The third idea is 
that Sabotage ned from the slang term that means 
putting the hx ‘ employers by striking directly 
it their pr t leaving th The derivation, 
however It is the thing itself that causes 
ommotion yers and politicians alike.” The 
dence shows | t the organization advocated, taught and 
1ided various botage” that are plainly within 
the meaning rd as defined by the Act. Some 
examples art ring machinery when employed to use 
putting lubricating oil, damaging mate- 
ials whe ising n manufacture r otherwise, scat- 
ering f¢ ‘ i, driving tacks and nails in grape 
res and u kill them, using acid to destroy 
guy wire ld e poles provided to support grow 
g vines. 1 s of wire and the like among vines 
destré ed t g : rops, scattering 
at a Is te } fre t destroy prop 
ert of et l 
The opini pointed out that it was with 
eference to this tes onv that the charge complained 
was given it there had been an instruction 
iat the Government must prove beyond reasonable 


doubt that the I. W. W. was the kind of organization 
denounced by the Act. It was further urged that the 
language of the statute was read to the jury by way of 
contrast with somewhat broader definitions from 
lexicographers. Then by way of further showing that 
any existing errors were cured the learned Justice made 
the following observations : 


The court said: “The statute, itself, you will notice, 
however, denounces sabotage as meaning wilful and mali- 
cious physical damage or injury to physical property. 
The instruction complained of followed. It referred to 
the evidence indicating that the organization advocated 
acts such as loading a ship so that it would list and have 
to return, and things of that kind. And in that connec 
tion the court said that any deliberate attempt to reduce 
profits “in the manner that I have described” would con- 
stitute sabotage. The language excepted to was followed 
by an instruction containing this: “If you find, therefore, 
that this organization advocated sabotage or any other 
criminal matters mentioned in the section that I have 
read, either for the purpose of bringing about a change 
in industrial control, or a political change, then it would 
constitute criminal syndicalism.” 


Following this it was argued that the improper 
loading described in evidence was plainly calculated to 
endanger the ships, the cargoes and the lives of the 
crew and that this constituted teaching and abetting 
not only physical damage but terrorism also, in violation 
of the statute. The concluding remarks of the learned 
justice with reference to this instruction were: 


The purpose and probable effect of the printed matter 
circulated and of the things said in furtherance of the 
declared purposes of the organization are to be considered 
having regard to the capacity and circumstances of the 
persons sought to be influenced. When there is taken into 
account the evidence referred to and the parts of the 
charge preceding and following the part of the charge 
here assailed—and especially the giving and reiteration of 
the statutory language defining sabotage—it is quite appar- 
ent that the instruction was not erroneous. 

The opinion contained also an explanation that 
the contentions of the defendant had been considered 
on their merits although they were not properly raised 
for review. One other portion of the charge was com- 
plained of, but objections concerning it were turned 
aside because the record did not contain sufficient mat- 
ter to show that error was committed as urged. 

Mr. Justice Branpers delivered a dissenting 
opinion. In this opinion he reprinted the colloquy 
between court and counsel which took place at the trial 
concerning the charge objected to and expressed his 
view that the error was prejudicial and uncured. The 
essential point in the dissenting opinion may be illus- 
trated by the following quotations : 

The charge was clearly erroneous. It plainly directed 
the jury that “slowing down on the job” and “scamped 
work” constituted sabotage within the meaning of the 
statute. Since the jury must have taken it to be an ex- 
position or interpretation of the words of the statute, the 
error was not cured by definition, elsewhere in the charge, 
of sabotage in the terms of the statute. The court ruled 
throughout the course of the trial, that evidence to show 
a program of scamped work was admissible. Much of 
the Government's evidence consisted of documents show- 
ing such a program on the part of the I. W. W. The 
charge inevitably led the jury to think that all such evi- 
dence showed the guilty character of the organization. 

It is said that the charge, if erroneous, was not prej 
udicial, because the illegal character of the organization 
was established by other evidence than that which formed 
the basis of the charge, and because even the latter evi- 
dence showed the advocacy of acts which amounted to a 
malicious destruction of property, and so might properly 
support a conviction even under a proper construction of 
the statute. Even in civil cases erroneous rulings, espe- 
cially those embodied in instructions, are presumptively 
prejudicial. (Citing cases) The illegal character of the 
organization was not conceded. There was evidence from 
which the illegal character might have been deduced. But 
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the evidence related, in the main, to the acts of individuals. 
The effort of the defense was to disavow those acts. 
The case was argued by Mr. R. W. Henderson 
for the plaintiff in error, and Solicitor General 
Mitchell for the United States 


Prohibition,—Offenses Committed Beyond Three- 
Mile Limit, Effect of Treaty 
Under the treaty with Great Britain covering difficulties 
arising out of enforcement of prohibition laws persons and 
cargoes on board a vessel seized while violating such laws 
are amenable to adjudication in the United States Courts. 
A conspiracy to violate such laws is an offense within 
the terms of the treaty and overt acts committed by one 
conspirator within the jurisdiction in furtherance of the 
conspiracy makes all conspirators criminally liable when 
thereafter brought within the territorial jurisdiction of the 
United States courts although they were outside the jur- 
isdiction at the time such overt acts were committed. 
Ford et al v. United States, Adv. Op. 610, Sup 
Ct. Rep. Vol. 47, page 531 
The petitioners, all subjects of Great Britain, were 
convicted of a conspiracy to violate the National Pro- 
hibition Act and the Tariff Act of 1922. Their trial 


1 1 


and conviction resulted largely from the seizure of 
the vessel Quadra, a British ship, hovering on the high 
seas near the Farallon Islands, in United States terri 
tory, twenty-five miles west of San Francisco. The 
seizure was made under the terms of a treaty with 


Great Britain. 

The indictment charged that the petitioners and 
fifty-five others had carried on a continuous conspiracy 
at the Bay of San Francisco in the jurisdiction of the 
United States, from January 1, 1924, until November, 
1924, to commit offenses against the laws of the United 
States by importing liquor into the United States in 
violation of the Prohibition Act; and by importing 
liquor in violation of the Tariff Act which provides that 
it is a penal offense to introduce merchandise into the 
United States contrary to law; and finally, by violating 
the provisions of the treaty. It charged also overt acts 
of loading 12,000 cases of liquor on the Quadra at Van 
couver, British Columbia, of her proceeding to a place 
within twelve miles of the Farallon Islands, a distance 
which could be traversed in an hour by the Quadra and 
by motor boats, the 903 B, C-55, Marconi, California, 
Ocean Queen and others which were used to deliver the 
lifior from the steamer to the shore. It also alleged 
that the accused delivered from the Quadra a barrel 
containing a hundred gallons of whiskey on September 
29, 1924; a variety of alcohol, gin, brandy, whiskey 
and vermouth on October 11th; and that they attempted 
to deliver 89 sacks of whiskey on October 12th, but 
were prevented by the seizure. Of the ten defendants 
convicted, five, including the officers, appeared as peti- 
tioners to review the judgment of the Circuit Court 
of Appeals which had affirmed their conviction. 

The evidence introduced by the Government was 
substantially as follows: The Quadra was sighted by 
a United States Coast Guard cutter, the Shawnee, near 


the Farallon Islands. The later bore down on the 
Quadra to investigate. At this move the Quadra began 
to move off shore but stopped on signal from the 
Shawnee’s captain. The motor boat C-55 was seen 


1 


leaving the Quadra and after failing to stop at a signal 
finally stopped after a shot had been fired across her 
bows from the Shawnee. It contained two men and 
sacks of intoxicating liquors. Both boats were towed 
into port by the Shawnee after the captain of the 
Quadra had refused to show his papers or give any 
information to the Shawnee’s officers until after he had 






consulted counsel. The Quadra was one of three shij 
chartered by a Canadian corporation which sailed 


loaded with liquors, under papers showing them to be 
destined for ports in South and Central America. The 
captains of these vessels kept in close touch with ty 
of the conspirators, Belanger and Quartararo, in S 
Francisco, and acted to some extent under the e 
tions of these two 

None of her vessels proceeded to their destinations 
but hovered around the Farallon Islands and excl 
liquors for oil and delivered liquors to vessels to take 
it to San Francisco pursuant to directions and arrange 
ments made by Belanger or Quartararo 

The treaty with Great Britain under which the 
seizure was made, provided, among other things, that 
no objection would be raised by his Britannic lajesty 
to the boarding of private vessels under the Britisi 


flag outside of territorial waters by authorities of the 
United States in order that inquiries might be addressed 





to those on board and that the ship’s pay might be 
examined to ascertain whether the vess wr those on 
board were endeavoring to import or had imported 
liquors in violation of law and that if reasonable 
ground for suspicion were disclosed th ssel might 
be searched. 

It further prov ided that if reasonabl iuse wer¢ 
disclosed for belief that the vessel had committed or 
was committing any offense against th rohibitior 
laws the vessel might be seized and taken into port 
for adjudication according to such laws he territory 
within which the rights conferred by the treaty could 
be exercised was limited to such as would be bounded 


by the distance which the vessel boarded, as any vess« 
intended to convey liquor into port, could traverse d 
ing one hour 


The preamble of the treaty recited that the two 
nations were desirous of avoiding difficulties arisi1 
out of enforcement of the prohibition laws and that 


the treaty was entered into for that pury 
The questions for decision as outlined by the 


CHIEF Justice were: First, whether the seizure was 
in accordance with the treaty; second, whether th 
treaty prohibits prosecution of persons, British sul 
jects, on board the vessel seized and brought withit 
the jurisdiction of the United States upon the landing 
of the vessel for illegal importation of liquor; third 
whether the treaty authorizes prosecution of such pet 
sons not only for illegal importation, but also for con 
spiracy and attempt to import; and finally whether sucl 
persons without the United States conspiring and co 
operating to violate its laws with persons within can 


be prosecuted therefor when thereafter found in the 


United States. 
The first of these questions was presented in the 


form of a motion to exclude and suppress the evidenc« 
of the ship and cargo, because the seizure was on the 
high seas not within the zone prescribed by the treaty 
The Supreme Court held that the overruling of this 
motion at the trial was correct and the discussior tl 
opinion concerning it was in part as follows 
The evidence of the Government s! ed that the 
Quadra was seized at a distance from th llon Islands 
of 5.7 miles, and a test made later of the speed of the 
motor boat C-55 caught carrying liquor fro er showed 
that it could traverse 6.6 miles in an hour There was a 
conflict as to the exact position of the Quadr t the time 
of the seizure. It was further objected t peed of 


the motor boat was not made under the same 
those which existed at the time of the seiz 





The question of the evidential weight of the test as 
well as of all the circumstances was for t idgment of 
firme the ( 


the trial court As it has been a 
Court of Appeals, we see no reason t 
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matter for criminal punishment. 


by the petitioners was also denied. 


trary to the view of the Court, but had on the contrary 
inferentially acquiesced therein by requesting the expe- 
dition of the trial of one of her subjects who had been 
arrested in a similar case. The final argument in sup- 
port of this contention was based on the authority of 
the case of United States v. Rauscher in which the 
court held that a defendant extradicted for murder 
pursuant to a treaty could not be tried for cruel and 
unusual punishment to a member of a crew whose 
officer he was, when the latter was not an. extraditable 
offense. Concluding his review of the Rauscher case 
the learned Justice said : 

This review of the opinion in the Rauscher case shows 
that it affords no support for the implication of immunity 
of the smugglers or would-be smugglers or the contraband 
cargo in the case before us. If it were attempted to try 
the defendants or to forfeit the cargo that was brought 
into port for smuggling of forbidden opium, a different 
question might possibly be presented. But here the sub- 
jecting of the defendants and the cargo by the seizure of 
the vessel to the jurisdiction of the courts of the United 
States is for a conspiracy to do the smuggling of liquor 
which was the ground for the vessel’s seizure. This 
destroys any real analogy between the Rauscher case and 
this. More than this, the strength of the provisions of the 
treaty in the Rauscher case as detailed in the opinion to 
establish the sound application of the exclusio maxim of 
interpretation shows how weak by contrast is its appli 
cation to the circumstances of this case. 

The third contention that the indictment in charg 
ing a conspiracy to violate the prohibition laws failed 
to state a triable offense because not provided for in 
the treaty was likewise rejected. It was pointed out 
that the Prohibition Act forbade the importation of 
liquor, that the Criminal Code makes it a crime to con- 
spire to violate the Prohibition Act, and that the Tariff 
\ct makes the unlawful importation of merchandise 
These facts, together 
with the declared friendly purpose of the countries to 


the treaty were thought sufficient to prove the unsound- 
ness of the contention in view of the facts of this case 
The gist of the reasoning on this point was thus ex- 
pressed : 


Considering the friendly purpose of both countries in 
making this treaty, we do not think any narrow construc 
tion should be given which would defeat it. The parties 
were dealing with a situation well understood by both. In 
effect they wished to enable the United States better to 
police its seaboard by enabling it within an hour’s sail 
from its coast, beyond its territorial jurisdiction and on 
the high seas to seize British actual or would-be smug- 
glers of liquor and, if they were caught, to proceed crim- 
inally against them as if seized within the three-mile limit 
for the same offenses in reference to liquor importation 
No particular laws by title or date were referred to in the 
treaty but only the purpose and effect of them. Plainly, 
it was the purpose of the contracting parties that vessels 
and men who are caught under the Treaty and are proven 
to have violated any laws of the United States, by which 
the importation of liquor is intended to be stopped through 
forfeiture or punishment, may be prosecuted after the 
seizure. The National Prohibition Act expressly 
punishes the importation of intoxicating liquor. The 
Tariff Act of 1922 declares it an offense to make any 
illegal importation and so makes it an offense to import 
intoxicating liquor. Section 37 of the Criminal Code 
makes it an offense to conspire to violate the Prohibition 
Act and the Tariff Act in respect to the importation of 
liquor, if the conspiracy is accompanied by overt acts in 
pursuance of it. The conspiracy act is the one most fre- 
quently used in the prosecution of liquor importation from 
the sea, because such smuggling usually necessitates a 
conspiracy in preparation for the landing. We think that 
any more limited construction would not satisfy the reason- 
able « xpectations of the two parties. 


The validity of the final contention relied upon 


That contention, 


that the accused had committed no offense against the 
United States because never corporeally within the 


nnection that 
unything con- 
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country, until arrest, was based on the undisputed evi- 
dence that during the time of the conspiracy they were 
outside of the territory of the United States. However, 
the indictment alleged conspiring “at the Bay of San 
Francisco.” Furthermore, the evidence showed that 
liquor had actually been imported in furtherance of 
the conspiracy. In view of these allegations and facts 
the Court held that the conspiracy was an offense com- 
mitted by the petitioners against the United States. In 
reaching this conclusion the learned Chief Justice 
argued as follows 
The conspiracy was continuously in operation between 
the defendants in the United States and those on the high 
seas adjacent thereto, and of the four overt acts com- 
mitted in pursuance thereof, three were completed and 
took effect within the United States and the fourth failed 
of its effect only by reason of the intervention of the federal 
officers. In other words, the conspiring was directed to 
violation of the United States law within the United States 
by men within and without it and everything done was at 
the procuration and by the agency of each for the other 
in pursuance of the conspiracy and the intended illegal 
importation. In such a case all are guilty of the offense 
of conspiring to violate the United States law whether 
they are in or out of the country 
In support of the conclusion several authorities 
were cited and quoted, especially the opinion of Judge 
Moore, in his International Law Digest. The follow 
ing quotations were made from his opinion: 
“The principle that a man who outside of a country wil 
fully puts in motion a force to take effect in it is answer 
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Buffalo Yacht Club, Looking North Along the Harbor and Niagara River with the Peace Bridge Between Buffalo and Fort 
Erie, Canada, in the Distance 
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petitioners, and by Solicitor General Mitchell for re 










able at the place where the evil is done, is recognized 
in the criminal] jurisprudence of all countries. And the 
methods which modern invention has furnished for the 
performance of criminal acts in that manner has made 
this principle one of constantly growing importance and 
of increasing frequency of application 

“Its logical soundness and necessity received early 
recognition in the common law. Thus it was t 





man who erected a nuisance in one county which took 
effect in another was criminally liable in the county 
which the injury was done. . . . . So, if a man, being 


in one place, circulates a libel in another, he is answer 
able at the latter place. 


“But, as has been shown, the doctrine of accessory 
ship has been abolished by statute in many jurisdictions 
in which it formerly prevailed, and is condemned by many 


writers as unnecessary and unsound. Referring to acces 
sories before the fact, Mr. Bishop says 

“*The distinction between such accessory and a prin 
cipal rests solely in authority, being without foundation 
either in natural reason or in the ordinary doctrir 


law. The general rule of the law is, that what one doe 
through another’s agency is to be regarded as done by 
himself.’ 

“And on this point he cites Broom’s Legal Maxin 
and the opinion of Hosmer, C. J., in Barkhamsted v. Par- 
sons, that ‘the principle of common law, ( fa f 
alium facit per se, is of universal application, both 

>» 


criminal and civil cases. 


The case was argued by Messrs. J. Harry Coving 


spondent. 
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TENTATIVE PROGRAM OF THE ANNUAL 


MEETING 


REAT int t in the forthcoming meeting of the 
(3 Americat r Association and its allied and aux- 
iliary or; itions is indicated by the large num- 
er of reservations being made for accommodations in 
in the Statler Hotel, the Head- 
been reserved, and those applying 
209 S. La Salle Street, 
hicago, Illinois, for reservations from now on are 
some other hotel in the list printed 
issue. The hotels are all within 
Headquarters and the various 
ices of meeting and their accommodations are en- 
nt al satisfactory 


{ +} ‘ . 
ultaio 1 - ict 


e secretary s ofnce, 


Buffalo show the local bar to be 
to take care of all arrangements 
»f the most largely at- 
f history of the Association. Mr. 
H rman of the Executive Commit- 
ements in charge, and Mr. Philip 
uirman [The other members of 
Messrs. Ernest W. McIntyre, John 
C. Schlenker and Thomas R. 
e various special committees 
for the meeting are as follows: 
- Entertainment, 
unce, Joseph G. Dudley; Judici- 
inkley ; Other Bar Associations, 
Publicity, A. Glenni Bartholo- 
Palmer ; Secretarial, Merritt 
Baker; Tra rtation, Evan Hollister. A number 
ttees above mentioned have various 
lifferent aspects of the work. 
Because of cation, Buffalo furnishes numerous 
pportunities for recreation. The Committee on Enter- 
iinment has perf d plans for an all-day trip on Sat- 
rday, September to Niagara Falls, with luncheon, 
pen to all. Or afternoon of Friday, September 2, 
ere is to be mobile trip about the city, also open 
fternoon of Thursday, September 1, 
Idren’s party, open to visiting chil- 
fternoon there will be a ladies’ re- 
eption at the Twentieth Century Club, open to visiting 
lies. The President’s reception at the Buffalo Con- 
istory, on tl ng of Wednesday, August 31, and 
he annual dinner of the American Bar Association, at 
Imwood Musi m the evening of Friday, Septem- 
? 


what i , 1 to be one « 


- 
is Penney, |r 


Recept im 


tne main ¢ 


b-commiuttee 


ere 18 to De a 


ren. On the sar 


fh 


er 2, open to members and their ladies, will be two 
ther enjoyable functions 

As is generally known, the Commissioners on Uni- 
rm State Laws hold thei: meeting during the week 
receding the meetiug of the American Bar Asso- 


The Buffalo Entertainment Committee has 
ner and entertainment at the Buf- 
ym Wednesday evening, August 24, 
lissioners and their ladies. On Sat- 
rday afternoon, August 27, there is to be an outing 
t the summer estate of Edward Michael, for the com- 
issioners and their ladies. 
The Natior Association 
ptcy is a new auxiliary association 
cond annual conference at Buffalo just before the 
eeting of the nerican Bar Association. This as- 
ciation was or zed last year at a meeting at De- 
oit called for urpose, an account of which ap- 


iation 
rranged for a 

ilo Athletic Clul 
pen to the Comn 


of Referees in Bank- 
It will hold its 


379 


pez 
est 
loc 
l 


fol 


Ba 
sul 


J 10 
ang 
Lo 


ured in the Journal. A very extensive and inter- 
ing program is being prepared for its meeting. The 
al committee on entertainment will give a luncheon at 
P. M., August 30, at Roycroft Inn, East Aurora, 
lowed by an automobile ride, to the Referees’ ladies. 

Following is a tentative program of the American 
r Association annual meeting and also of various 


sidiary and allied bodies. 
Wednesday, August 31, at 10 A. M. 
Scottish Rite Consistory 

\ddresses of Welcome. 

Annual Address by President of the Association 

\nnouncements. 

Report of Secretary. 

Report of Treasurer. 

Report of Executive Committee. 

Nomination and Election of Members. 

State delegations will meet at the close of th.s ses 
n to nominate members of the General Council 


i to select nominees for Vice-President and Local 
uncil for each State. 
Wednesday, August 31, at 2:30 P. M. 
Scottish Rite Consistory 
Governor Alfred C. Smith of New York. 
Wednesday, August 31, at 8:30 P. M. 
Scottish Rite Consistory 
Speaker and subject to be announced. 


9:30 P. M. President’s Reception — Scottish Rite 
Consistory. 
Thursday, September 1, at 10 A. M. 
Ball-Room, Statler Hotel 
A.M. 
10:00 Report of the work of the American Law 


10: 


10 
10 


10 


— at 


Nh 


‘30 Uniform 


30 Membership. 


Institute. 
Reports of Sections and Committees 


The names of the respective Chairmen are given.) 


Sections 
M 
10 Comparative Law Bureau. William M. 
Smithers, Philadelphia, Pa. 
20 Criminal Law. Oscar Hallam, St. Paul, Minn 


:30 Judicial Section. Robert R. Prentis, Suffolk, 
Va. Report by T. Scott Offutt, Towson, 
Md. 

40 Legal Education. Silas H. Strawn, Chicago, 
Ill. 

00 Patent, Trade-Mark and Copyright Law. 
Edward S. Rogers, Chicago, IIl. 

15 Mineral Law. John C. Townes, Houston, 


Texas. 
State Laws. George B. Young, 


Montpelier, Vt. 


45 Public Utility Law. Carl D. Jackson, New 
York City. 
(00 Conference of Bar Association Delegates 
Nathan William MacChesney, Chicago, Ill 
Committees 


Walter H. Eckert, Chicago, Ill 
Charles W. Walton, Albany, 


15 Publicity 


N. Y. 
























































Memorials William P. MacCracken, Jr 
Chicago, III. 
Adjournment. 
Thursday, September 1, at 2 P. M. 
Ball-R Statler Hotel 
Committee Rep 


2:00 American Citizenship Dumont Smith, 
Hutchinson, Kans 

2:15 International Law James Brown Scott, 
Washington, D. 

2:25 Removal of Government Liens on Real Estate 
John T. Richards, Chicago, [1] 

2:30 Jurisprudence and Law Reform. Henry W 


Taft, New 

2:45 Federal Taxation. Hugh Sat 
City. 

Salaries of Federal 


te rlee, New York 

Judges i 
Raleigh, N. ¢ 

Admiralty and 
Smith, Jr., | 


Province 


Maritime Law Fitz-Henry 
Mas 


VM Pogt 


;oston, 
Commerce ie, Cincinnati, 
Ohio. 

Commercial Law and Banl 
Piatt, Kansas City, Mo 
3:45 Use of the Word “Attorney.” J. 

Covington, W ashington, D. C 
Professional | thi 5 and (urievances 
Francis Howe, Chicago, III 
Supplements to Canons of Professional Ethics 
Charles A. Boston, New York. 
Thursday, September 1, at 8:30 P. M. 
Scottish Rite Consistory 
Address by The Right Honourable Lord Hewart, 
Baron of Bury, Lord Chief Justice of England. (Sub 
ject to be announced later.) 
Friday, September 2, at 10 A. M. 
Ball-Room, Statler Hotel 
Committee Reports 


W. H. H 


ruptcy 
Harry 


Thomas 


4:00 


4:15 


A.M. 
10:00 Publication Alfred ( ntemann, New York 
City 
Uniform cia 
Shelton, Norfolk, \ 
Insurance Law 

Conn 


Incorporation ( f The \ me rican Bar 


10:20 Thomas \W 


10:30 rosmith, Hartford, 


A ssi cla 


tion John B. Corliss, Detroit, Mich 
11:00 Legal Aid Reginald Heber Smith, Boston, 


Mass 
1:20 Air Law, Chester W. Cuthell. New York City 
1:30 Change of Date of Presidential Inauguration 
Levi Washington, D. C 
Noteworthy Changes Statute Law 
P. Chamberlain, New York City 
Nomination and Election of Officers 
Miscellaneous 


Cor ke. 


11:40 


12:00 


Business 
Adjournment sine di 
Friday, September 2, at 2 P. M. 


1 


Sightseeing trip around Buffa 
of interest. 


o and nearby points 


P. M 
Dinner of members of the 
d Music Hall 
Saturday, September 3 
motor tour to Ni igara Falls as 
Association 


Friday, September 2, at 7 
Annual 
ladies and guests—Elmwo« 


Association, 


A'l day 
Erie County Bar 
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Andrews, 


afternoon sess! 


Opening Address: Chairman 












Tentative Programs of Sections and 
Allied Organizations 


Thirty-Seventh Annual Conference 
Commissioners on Uniform State Laws 

















































1 
f Le 
I the 


iad Statles Hi tel Buf cs 


Tuesday, August 23 


Xeading of Minutes of La 
Address of the President 
Report of the Secretary 
Report of the Treasurer 
Report of the Executive ( 


\ppointment of Committe 


Report of Standing Com i 
Scope and Program 5 
Educational and Public 3 
Legislative 


\ppointment of and 


missioners ¥ 
Rep rts of General ( 

Legislative Drafting 
Uniformity of Judicial De ; 

_ooperatiol with Other O1 { I 

terested in Unifori - 

Cooperation with Amet é 
Beginnit with the second sess e tentatiy 3 
program calls for the considerati f o ‘a 


acts in ordet 

Real Property Mortgag 

Public Utili 

Incorporation Act 

Sales of Securities Act 

Trust Receipts Act 

Negotiable Instruments Act Amendments 
Marketing Act 

Mechanic's Lien Act 

Act for Securing Compulsory 

Resident Witnesses 

The following matters will als red at 
1 time to be fixed by the Conferen 
Uniform Motor Vehicle Code 


Re cons 


_ooperative 


ideration of the Uniform ‘| 


Reconsideration of the Uniform f \ct 
Hearing regarding continuanc: ees 
Che d S the ts name { 
be considered during the rem the 
Conference which will run throug! 
29 [wo SESSIONS will be held eac 
session from 9:30 A. M. until 12:30 P. M ind 


from 2 P. M. util M 


For further information, C 


apply to 


GE G. Bocert. Sec 
University of Chica : 
Chicago, Ill 
Conference of Bar Association Delegates 
elfth Annual M 
hinese Room, Stati 
August 30, 1927 
rning Session, 10 


, ‘ urety Ac 
N ‘ : : ’ 
al | ) , bil 


Tuesday, 








TENTATIVE PROGRAM OF ANNUAL MEETING 

























Entrance to Buffalo Harbor 





orts of es Joint Session with Judicial Section 
Co-opet tween the Press and the Bar 2:00 P. M. Address by Herman M. Adler, M. D., 
Andre Sherriff, Chairman Chicago, Ill., Criminologist of the State of 
Requiremet for Admissio1 Walter F. Dodd, Illinois, “Biological and Pathological 
Chairmat Aspects of Behavior Disorders.” 
State Baz rg zatio1 Clarence N. Goodwin, Address 
Chairmat 
Judicial Selectior rvin V. Barth, Chairman. 
Judicial Cour Frank W. Grinnell 
. Rule Making Power, Josiah Marvel 


ports by Delegates on Bar Association Accomplish- 


by Karl A. Menninger, M. D., 
Topeka, Kan., Professor of Criminology, 
Washburne College, “Medical-Legal Pro- 
posals of the American Psychiatric Asso- 
ciation.” 

Address by William A. White, M. D., Wash- 
ington, D. C., Director St. Elizabeth's 

7 Hospital, “Need for Co-operation between 

the Medical and Legal Professions in Deal- 

ing with Crime.” 


ments 


ppointment of Nominating Committee 


ports by Delegate Continued 
ection of Offices : : 
. nena (Address to be followed by discussion. ) 

8:00 P. M. Speakers and Subjects to be announced 


Comparative Law Bureau 
7 later. 


Tuesda igqust 20, Statler Hi tel 
P. M Meeting f Council 
2P.M eeting of Bureau 
Criminal Law 
sd lugust 30, Statler Hotel 
Reports and election of Officers 
neon istin Miller. Secretary, Criminal 2:00 P. M. Joint session with Criminal Law Sec 
Law Section, “Activities of Bar Associa- _ = 
nd Legislatures in connection with 7:00 P. M. Dinner, Statler Hotel. 


Judicial Section 
Tuesday, August 30, Statler Hotel 
10:00 A. M. Address by Hon. Cuthbert W. Pound, 
New York Court of Appeals. 
Election of Officers. 


Criminal Law Reform.” (Other speakers and subjects to be announced later.) 
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Legal Education and Admissions to the Bar 


Tuesday, August 30, Statler Hotel 
1:00 P. M. Meeting of Council 
2:00 P.:M. Reports of Ofhcers 
Thursday, Sept. 1, 6:15 P. M. Dinner, Statler Hotel 
(Speakers to be announced later 
Mineral Law 
7 uesda’ ‘ luqust 30, Statie Hotel 


10:00 A. M. 


Reports and election of Officers 


Address by Hon. Hubert Work, Secretary oi 
the Interior, “Conservation of Oil.” 
2:00 P. M Address by James A. Veasey, Tulsa, 


Oklahoma, on “Legislative Control of the 
Business of Producing Oil and Gas.” 


announced later. 


} 


Other speakers and subject to be 
National Association of Attorneys General 
Monday and Tuesday, August 29 and 30, Statler Hotel 
Program to be announced late1 
Sessions will be held at 10:00 A 


M.and 2:00 P. M 


Patent, Trade-Mark and Copyright Law 
Tuesday, August 30, Statler Hotel 
10:00 A. M. Reports and election of Officers. 
1:00 P. M. Adjournment for Luncheon 
2:00 P. M. Program to be announced later. 
7:00 P. M. Dinner, Statler Hotel 
Public Utility Law 
Ninth Annual Meeting 
Monday, August 29, 2:30 P. M. 
Address: Carl D. Jackson, 
Report of Secretary. 
Appointment of Committees 
Address: John F. MacLane, | 
“Some Legal Phases of the 


Act.” 


New York Chairman 


tah, Vice-Chairman, 
Federal Water Power 


ARRANGEMENTS FO 


Headquarters 
M ohawk 


Hotel Statler, Delaware Avenue and 
Street. 
Reservations and Hotel Information 

Requests for reservations and information con- 
cerning the Statler and other Buffalo hotels should 
be addressed to the William P. Mac- 
Cracken, Jr., 209 South La Salle Street, Chicago, Ill. 

To avoid unnecessary correspondence, members 
are requested to be specific in making requests for 
reservations, stating (1) whether double or single 
room is wanted and if double the names of persons 
who will occupy it; (2) whether double or twin beds 
are preferred; (3) the approximate rate; (4) date 
of arrival, including definite information as _ to 


secretary, 


whether such arrival will be in the morning or 
evening; (5) whether upper or lower floor is pre- 
ferred. 


As space at the Statler Hotel is exhausted, 
members are requested to specify one of the other 
hotels listed in making requests for reservations. 

Every effort will be made to comply with re- 
quests made, as far as available accommodations 
will permit. Reservations should be made as 
promptly as possible. 
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Addresses: By State Commissioners—Nan 
subjects hereafter announced—on various aspects 
of State regulation. 

Subjects suggested for Tuesday evening 

Tuesday, August 30, 10 A. M. 

By eminent lawyers representing 

Names and subjects hereafter an 
on legal phases of steam rail 
























































discussion 


\ddresses: various 
railroads 
nounced 
lation. 

\ddresses: On General Utility Regulatior 

Subjects suggested for Tuesday evening discussion 

Tuesday, August 30, 7 P. M. 

Informal Dinner of Members, Hotel Statle: 
General Round Table Discussion (topics and names 
to be announced later.) 

(A detailed program will be 
Section later. ) 


road regu 


mailed 


f 


Luncheons 

Bar Association Secretaries: Statler Hotel 
day, August 30, 1 P. M. 

Chicago University Law School 
Hotel, Thursday, Sept. 1, 1 P. M. 

Harvard Law School Alumni Statler Hotel 
Thursday, Sept. 1, 1 P. M. 

Yale School Alumni: 
Sept. 1, 1 P. M 

University of Michigan Law School 
Statler Hotel, Thursday, Sept. 1, 1 P. M 


YY 


Statler Hote Chursda 


Alumn 


Northwestern University Law School Alumni 
Statler Hotel, Thursday, Sept. 1, 1 P. M 
Iowa Law School Alumni: Statler Hotel, Thurs 


day, Sept 3 &. BM. 
Dinners 
Statler Hotel, TI 


nursday, 


Delta Theta Phi: Sept 
1,6:30 P. M. For particulars communicate with Ray 
Hyre, 809 Soc. 


mond for Sav. Bldg., Cleveland, O 


R BUFFALO MEETING 


Reduced Rates for Buffalo Meeting - 


Che Individual Identification Certificate plan o 
securing reduction of 25 per the roun 
trip to Buffalo has been authorized for all member 
and their dependents who desire to attend the | 
Annual Meeting on August 31, September 1 and 2 
or Section Meetings beginning with the Conference 
of Commissioners on Uniform State Laws, on Au 
gust 23. These certificates will be mailed to men 
bers with the Advance Program and Committee R« 
ports on or about July 25. The presentation of th: 
any railroad ticket office, regard! 


cent 


dies 


certincate at 


of the presentation of other such certificates, w1 a 
enable members to secure tickets to Buffalo ar 
return for fare and one-half. These tickets will g 
on sale on or about August 18, and the ticket pu 

chased will be good for return trip to point of origi : 
returning over the same route traveled in going t ne 
Buffalo, provided return trip is concluded with a 


the time limit prescribed on railr 
Summer tourist tickets on a lower basis tha , 






round trip identification certificate plan fares w , 
“tye ; $a abt rr a nt 

be in effect from Arizona, California, Idaho, Neva 

Oregon and Washington. Tickets on sale dai ‘ 
: S 





from May 22 to September 30, inclusive, 
limit October 31, 1927. 








OPINION OF PROFESSIONAL EtHics COMMITTEE 











Hotel Accommodations 


Dist. from With Bath Without Bath 

Hotel Hdgq Single Double Twin Beds Single Double Suites 
Statler $4.00 to $6.00 36.00 to $8.00 $6.50 to $12.00 $15.00 up 
Buffalo blocks Le @ <a ae e.. Gee” Co .  nwiwdaseass 5.00 up 
Lafayette 5 blocks 3.50 to 4.00 5.00 to 6.00 7.00 to $7.50 ............ $15.00 up 
sroezel 10 blocks GR TD ~ cctundhstates “nbbadahewbeus $2.50 to $4.00 $5.00 
Lenox ; 11 blocks 655.0 GHP Biwicscnescc $7.00 2.50 4.00 2 bedrooms 
Y. M. C. A. Men’s Hotel 1 block Se | Se er ee ee ee mys ee | ee & 1 bath $7 
Touraine 4 blocks 2.50 to 3.00 $5.00 to $6.00 ........ cons ee $12.00 up 
Cheltenham 1% blocks 2.50 oa i: — cesenapanteans $1.50 2.50 
Graystone 4 blocks 3.50 4.50 CD -~ “Welvawienes 
Ford 2 blocks LS to BO GS Be. och tnacsccce, wetness seaiahie 
Stuyvesant 12 blocks Furnished apartment $5.00 per day for 2 persons; $8.50 per day for four persons 


Buffalo Athletic Clu 1 block 
Opinion No. 11 of the Committee on 
Professional Ethics and Grievances 
Business Cards—What They May Properly 
Contain 


“Local Custom” Under Canon 27—Who May 
Determine It 
\ State Law Examiners has questioned 
e conduct of wyer, practicing in a town of 3,500 
pulation, in causing the insertion of the following 
vertisement 11 cal newspaper 











Name 
iW eT 
ink Building 
l 
ity and State 
Settlement iistates 
Suits affecting title to Real Estate 
Examination of Abstracts of Title 
Foreclosure of Mortgages on Real Estate 
Wills, Consultations, ( ice Work. 
[he advertisement is “boxed’’ by lines surround- 


are in bold face type. The law- 
he desires to limit his practice to 


it and parts 
contends that 


e items stated, the advertisement is only the pub- 
- ation of an ry simple business card and its 
1c opriety is therefore a question of local custom under 
u anon 27. He also questions the right of the State 
n ard of Law Examiners to determine local custom. 
Xe The Committee is asked to express its opinion as 


he lawyer’s conduct and as to who 


the propriety 
constitutes “local custom” un- 


iy determine 
Canon 27 
iM The Committee’s 


opinion was stated by Mr. 


part as follows: “The publica- 
ordinary simply business cards, 


circulat 


ing a matter of personal taste or local custom, and 
metimes of convenience, is not per se improper. But 
icitation of business by circulars or advertisements, 


by personal « unications or interviews, not war- 


. inted by person ‘lations, is unprofessional.” 
, There has been some discussion as to whether the 
. usiness card” referred to in the Canon is the or- 


nary calling card or an advertising card, or both. 


A limited number of rooms for men are available at $4.50 per day. 


The fact that the Canon uses the word “publication” 
implies that more than a mere calling card is referred 
to and that it was not intended to condemn the inser- 
tion of a professional card in the local newspapers of 
those communities where the publishing of that limited 
form of advertisement had become an established 
custom. 

The ordinary business card of any individual, be 
he layman or lawyer, would state his name, address 
and the nature of his business. The address might 
include the telephone number. The statement of the 
business would usually include the name of the firm, 
if any, with which the individual was connected, and 
if he or the firm specialized in any particular branch 
of the business his card would usually so state. The 
ordinary business card would not usually contain 
more. To make certain that the reference in the Canon 
to the business card of the lawyer would be so con- 
strued, the Canon specifically refers to it as an “or- 
dinary simple business card.” 

The question here presented is whether the 
lengthy statement of the particular branches of the 
law in which this lawyer is engaged are such brief 
and concise statements of his special field of work as 
properly fall within what would be known as an or- 
dinary simple business card. All that is stated could 
be summed up in a few words such as “Probate and 
Real Estate Law” or “Probate and Real Estate Prac- 
time.”” Any lengthy statement of a supposed specialty 
savors of advertising. It is quite customary for those 
engaged in the practice of patent law to use the words 
“Patent Law” or “Patent and Trade Mark Practice” 
on their cards and there is nothing unfit or undignified 
in their so doing. If, however, they were to enumerate 
the many things which they continually do in con- 
nection with such practice their cards might be neither 
ordinary nor simple. In the opinion of the Committee 
the advertisement in question is not the ordinary 
simple business card of a lawyer. 

The Committee has usually regarded “local cus- 
tom” as being a matter for each state and local bar 
association to determine for itself. Where States, by 
statute or by rule of court, confer disciplinary power 
or the right to make disciplinary recommendation on 
some particular body or board, that fact would of 
itself carry with it the right to determine what the 
local custom is within that State and the Committet 
would accept any determination so made as being 
authoritative within that State. If the Board of Law 
Examiners referred to has such authority it has, in the 
Committee’s opinion, the right to determine what con- 
stitutes local custom under Canon 27. 

































































































Comparison of Time of Preparation for Apprentices Required by Trade Unio: 
Required by Various States for the Practice of Law 


—Qualification Recommended by American Bar Association—Exacting Re 
ments for Successful Practice Today — The “Poor Boy” Argument 
Learned Profession in Fact* 


Exploded—Law Should Be a 


By Sitas H. Strawn 


REQUIREMENTS FOR ADMISSION TO THE BAR 





Chairman of the Section on Legal Education and Admission to the Bar 


HE trade unions with headquarters in Chicago 
promulgate a set of rules governing the time ap- 
prentices are required to serve before they can 

become journeymen in their respective trades. The 

requirements are: 

Three years of apprenticeship for: Bricklayers, 
Cement Finishers, Elevator Constructors, Glaziers, 
Lathers, Painters, Tile Layers 

Four years of apprenticeship for: Architectural 
Iron Workers, Asbestos Workers, Electric Workers, 
Plasterers, Sheet Metal Workers, Stone Cutters. 

Five years of apprenticeship for: Plumbers, Steam 
Fitters. 

It has been said that the long time apprenticeship 
required by the trade unions may be for the purpose 
of limiting the number of journeymen in the several 
trades and that any person of average intelligence 
could learn the trade in a much shorter time than that 
required by the unions. I would not advocate the 
umionizing of the bar. I appreciate that we lawyers 
cannot subject ourselves to the criticism made of the 
trade unions,—that the motive for the long time ap- 
prenticeship may be ulterior. 

Obviously, the public is much more interested in 
the training of a lawyer who is to participate in the 
administration of justice and who has to do with vital 
questions respecting the property and liberty of our 
citizens than it is in the training of a mechanic. As- 
suming, however, that the time fixed by the trade 
unions represents their deliberate judgment as being 
necessary for the preparation of those whose life work 
is to be manual, may I direct your attention to the re 
quirements of the several States of this country re 
specting the educational qualifications for admission to 
the bar where the activities are supposed to be chiefly 
mental? 

The following States have no definite general edu 
cational requirements: Alabama, Arizona, Arkansas, 
California, Florida, Georgia, Indiana, Maine, Nevada, 
New Hampshire, North Carolina, North Dakota, 
Texas, Utah, Virginia, Wyoming 

The State of Missouri requires a grammar school 
education, or the equivalent, before taking the bar ex 
amination. 

Massachusetts requires two years of night high 
school, or the equivalent 

Nebraska requires three years of high school, ot 
the equivalent. 

The following States require high school gradua- 
tion, or the equivalent, before taking the bar examina 


*Address delivered before the Florida B Association at Jacksonville 


Fla., April 8, 192 


of the American I 


) 


Jar Association 


tion: District of Columbia, Idaho, 
Louisiana, Mississippi, South Dak 
Oklahoma, Oregon 

Che following States require a 


tion, or the equivalent, before be; 


} 


g 
law: Connecticut, Delaware, Mary 
Minnesota, New Jersey, New Yorl 
Rhode Island, South Carolina, Ten: 


Washington. 


T he »tate ol Colorado requires ome 
work, or the equivalent, within six m 


ginning the study of the law 

The State of Montana requires 
lege work, or the equivalent, befor: 
examination 

[he States of Illinois, Kansas 


and West Virginia require two years 


or its equivalent, prior to beginning 


law. 


The following are the require 
study: 

No definite period of law study 
these States: Arizona, Arkansas, | 
Indiana, Mississippi, Missouri, Nevad 
resident of State and 20 years ol 
years. ) 


lennessee requires one year 

In the following States two 
\labama, Kentucky, Montana, Sout! 
Carolina, Oklahoma, Rhode Islan 


ates, for others three years), Texas 


Three years in a law school o1 
quired in Colorado, Connecticut, Del 
Columbia, Iowa, Louisiana, Marylar 


Hampshire New Jersey, New Me 
Wyoming, North Dakota, Oregor 
Utah, Vermont, Wyoming 

Michigan requires three years 
four years in a law office 

[Three years in a full time law s 
or four years in a part time law s 
in these States: California, Idah 
Massachusetts, Pennsylvania 

Three years in a full time law s 


in a part time law school or law 
Illinois, Minnesota, Ohio, Was 
has not had high school educati 
office \\ 1SCt nsin 
Three years in a full time law 
in a part time law school are requit 
Perhaps a more apt compat 


+7 


unions would be that of the law w 
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REQUIREMENTS FOR ADMISSION TO BAR 








ession ir attention to the following table 


com] n bar missions and medical 
es and the District 


i4 20 
ll 

49 oe 
+9 31 


ty 19 30 
Phe Li f r good State of Florida in 
reat f Law Ex iners and directed 
OSuprel \ prescrive a list of subjects to be 
that the gradu- 
es of | vithin the State, maintaining a 
rse of st proved by the Supreme Court, 
be a the bar without examination. 

a course of law 


tudy altl pplicant is not required to study 


time So far as I am ad- 
1 educational requirements 
Florid tand that your very efficient Board 
1 the opinion that it 
not feel t | the power to require any gen- 
ler existing statutes. 
he American Bar As- 


The As ir Association at its meeting in 
ertain standards for ad- 


¢ { ] ' e summarized as fol- 


ion to the Bar 
om a law school 


re as a condition of admission 


lents to pursue a 
e of 1 duration if they devote sub- 
ntial rking time to their studies, and 
nget nt to the number of working 
if the nly part their working time 


ite library avail- 


umong its teachers a sufficient 
re time to the school to insure 
1 nce with the 


11 


4 rl n Bar Association is of the opin- 


n that ma la | should not con- 


c to the bar, and that every 
ndidate ted to an examination by 
These 1 prepared by a special committee 
de t rable Elihu Root and were the 


ivilege of at- 





nding a conf f Bar Association delegates held 


1922, the pur- 
of wi excite interest and to start a cam- 
m to brit the adoption by the several States 
the Ameri Association rules to which I have 


ferre t ting was presided over by Mr 


, i delegates of 
bar as throughout tl untry. Many 
I 1 spoke on the sub- 


ng at \ hington Senator 


“Vastly complicated our practice has become. The enor- 
mous masses of statutes and decisions have made it so 
Twelve thousand to fifteen thousand public decisions of courts 
of last resort in a year! Twelve thousand to fifteen thousand 
more statutes from our congress and legislatures! A wilder 
ness of laws and a wilderness of adjudications that no man can 
follow, requiring not less, but more ability; not less, but more 
learning; not less, but more intellectual training in order to 
advise an honest man as to what his rights are and in order 
to get his rights for him. Are we doing it? No. The Bar 
stays still —" 

“Not only has the practice of the law become complicated, 

but the development of the law has become difficult. New con 
ditions of life surround us; capital and labor, machinery and 
transportation, social and economic questions of the greatest, 
most vital interest and importance, the effects of taxation, the 
social structure, justice to the poor and injustice to the rich, 
a vast array of difficult and complicated questions that some- 
body has got to solve, or we here in this country will suffer 
as the poor creatures in Russia are suffering because of a vio 
lation of economic law, whose decrees are inexorable and 
cruel. Somebody has got to solve these questions. How are 
they to be solved? I am sure we all hope they will be solved 
by the application to the new conditions of the old principles 
of justice out of which grow our institutions. But to do that 
you must have somebody who understands those principles 
their history, their reason, their spirit, their capacity for exten 
sion, and their right application. Who is to have that? Who 
but the Bar? Is the Bar giving it? Is the Bar getting it? 
The public’s judgment is that it is not.” 


At that meeting Mr. Chief Justice Taft made this 
observation : 


“The source of the law is in statutes and in precedents 
The statutes are without number and the precedents are myriad 
and are contained in thousands, yea tens of thousands of 
volumes. No man can know all the statutes or the cases which 
make precedents in the unwritten law, and in the application 
of statutes. He can only study generally the principles as they 
are to be found in the leading cases and familiarize himself 
with the methods available for finding the detailed precedents 
especially applicable to the case in hand. 

“This calls for a good and a trained memory, great intel 
lectual industry and facility, a power of analytical and syn- 
thetic reasoning, and very wide, general information of society 
and the practical affairs of men and government, adapting him 
to quick acquisition of knowledge, accurate and sufficiently 
detailed to enable him to advise those who seek his assistance, 
and to maintain or demand their rights in every walk, profes 
sion or business in our kaleidoscopic society.” 


Recently the Chief Justice has said: 


“The law is a learned profession. The study of the law 
is that of a science and an art, and its association with a uni- 
versity of the classics, the sciences and the arts saves it from 
a perversion of what should be its real purpose and use. A 
critical Englishman in referring to politics has said that politics 
is neither a science nor an art but it is a dodge. There is 
an unfortunate popular impression, justified by certain men 
who practice law at every bar, that such is the practice of the 
law. It is the higher and purer atmosphere of a university in 
which young men shall acquire the right to become members 
of the bar that will keep them constant in the knowledge that 
the practice of the law is a profession which must exist for 
the benefit of society, embraces the study of a science and an 
art and is not a dodge. Adequate preparation for the 
law needs a thorough general education, so that young men 
may come to it with a substantial foundation. A lawyer must 
be prepared to take up anything which may be the subject 
matter of negotiation by his clients or involved in their litiga 
tion, and in a short time possess himself of the principles in- 
volved, whether of farming, business, science, art or theology 
sufficiently to examine and cross-examine witnesses and to 
make the matter clear to a court. This requires a thoroughly 
trained power of quickly acquiring and applying knowledge.” 


In the last annual report made by President 
Nicholas Murray Butler to the Trustees of Columbia 
University, that distinguished educator said: 


“There are signs on every hand that a larger conception 
of what it meant by the study of the law is making its way in 
the legal profession as well as among the judges, teachers and 
scholars of the law The wide and distressing gap between 
membership in the Bar and a knowledge of the law must be 
closed. Some acquaintance with the statutes and decisions of 
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any jurisdiction and some familiarity with legal procedure are tematic way all of the time will produce infinitely better 
a sorry substitute for genuine legal knowledge and training.” resylts than will its application at will or but a part of 
Ever since the foundation of our Republic, the the time. 
lawyer has been regarded as the leader of constructive After an experience of some 38 years at the bar, | 
thought in this country. Lawyers always have been am convinced that given two minds of approximately 
and probably always will be the most potential factors equal inherent capacity, the college trained mind when 
in all of our governmental affairs. brought to bear upon the solution of any problem re 
The lawyer of today is required not only to diag- quiring concentration and orderly thought will demon 
nose the difficulties arising in all the vast fields Of crate greater efficiency than the mind without thal 
human endeavor, but to prescribe a remedy for the training. I might also add that it is true that in the 


solution of those many problems. This is so because practice of the law the college trained mind manifests 
































































the lawyer is presumed to have a trained and dis higher moral conceptions and keener appreciation 
ciplined mind. He is assumed to be able to reason the jdeals of the profession. si 
accurately from premise to conclusion. He can look Never in the history of the world have the require 
at conditions objectively and resolve difficulties 0n ments for the successful practice of the law been so 
general principles, uninfluenced by selfish interests or exacting. With the constantly increasing complexity 
prejudices, or his emotions : of our governmental machinery and the creation of 
If, as we have seen, artisans are required to put- yreaus and commissions to perform the various func 
sue a long course of apprenticeship and to know how tions of the nation and the several states. the prepara 
before they are permitted to practice their trades, why tion of the lawyer of today to do the work required a 
should not the members of the bar be equally careful of him never ends. The lawver must not only be more 3 
to see that those who intend to practice law should be familiar with the general principles applicable to the 
thoroughly prepared ? ; business of the client than is the client hims« lf, but in 
It is argued that lawyers necessarily acquire addition, he must bring to the solution of the many 
knowledge from experience. True. But what of the problems with which he is confronted a broad general 
poor client who may be the unfortunate victim of the knowledge of what is going on in business, politics and 
experimental period? The trade unions require a finance, not only in his own country but throughout th 
mechanic to be qualified before undertaking the job world. No lawyer can expect to attain any consider 
When we employ a plumber we expect him to fit a able degree of success unless he commences his pri 
joint that won't leak. We will not tolerate the inunda- fessional studies with a well-grounded general educa 
tion of our parlors because a green plumber did not tion 
know how properly to fix the pipes in the bathroom We hear the argument that the poor cannot afford 
The time has long passed when the lawyer can to engage an expensive lawyer, and that to meet the 
practice by ear, intuition or impulse. This is true no requirements of the impecunious there must come t 
matter how great a natural genius he may be. The the bar practitioners who have so small an amount in j 
science of the law is too exacting, the range of human _yected in education that they can afford to sell their 
activities too great. The ultimate goal of every am- services cheaply. A cheap lawyer is an expensive 
bitious man is power and influence. Not the power juxury. Is it not frequently true that the so-called 
and influence of money, for that power is infinitely less “cheap” lawyer charges more for his services than the 
Satisfactory than is the power and influence of mind capable one? This is true for two reasons: (a) his 
and character. : : experience and practice are so limited that he has no 3 
In these times, to attain any degree of success at opportunity to acquire any sense of proportion as to tf 
the bar and to exert any influence in his community, the relative importance of the services performed by . 
the lawyer must have a mind disciplined and trained by him, and (b) he has not developed the requi mora! 
a liberal general education, in addition to a thorough conscience or ideal of professional conduct to overt 
knowledge of fundamental legal principles. come his inherent predatory desire to get the largest 
President Coolidge in one of his speeches, said: possible fee, regardless of the service rendered. The 


“Education must teach more than the ability to earn a deplorable truth is that the poor usually pay more 
livelihood. It must teach the art of living. It is less impor blundering legal service rendered by incompetent 
tant to teach what to think than to teach how to think. The ; 
end sought should be broad and liberal, rather than narrow 2 
and technical. The ideals of the classics, the humanities, must dered by the leaders of the bar 


lawyers than the well-to-do pay for good service ren 


not be neglected. After all, it is only the ideal that is prac The major portion of the vast amount of correc 
ticable.” tive work performed by the Chicago Bar Association 

It is incontrovertible that college education an¢ consists in the disciplining of delinquent lawyers and 
experience develops the desire and ability to maintain the restoration to unfortunate victims of the mone 
the high ideals of professional conduct. If this con- and property of which they have been robbed by un 
clusion is not sound, then all education and all sys- scrupulous attorneys who regard their license to prac 
tematic training and discipline is a failure. tice law as a license to loot. 

A college education presupposes advantageous en- There is a story going back to the 6th Century 
vironment and opportunity for systematic mental dis- of a man with an aching tooth who went to a veteri 
cipline. I have heard no argument upon the proposi- nary who was half barber and half blacksmith. In the 


tion that a student in almost any college or university extraction of the tooth the defendant broke the plain 
has not a tremendous advantage in the development _ tiff’s jaw. When the case came to trial, the judge non 
of habits of application, concentration, industry, man- suited the plaintiff on the ground of contributory 
liness, courage, frankness, indeed, in everything that negligence in that the plaintiff must have been an ass 
goes to make general culture, influence and power over to have employed such a man for such a purpose 


one who is not surrounded by the daily atmosphere of The stock argument against the necessity of a col 
college life. The college age is when the youthful lege education is the examples of John Marshall and 
mind is most formative and receptive Abraham Lincoln, neither of whom, as you know, was 
However naturally able or industrious the student a graduate of a college or a law school. Both were 


may be, the application of his mind in an orderly, sys- geniuses. They had the capacity and the inclination to 
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the tasks which they undertook. 
ills and few Lincolns. If those 




















standards and now require two years of college work 
or the equivalent thereof, prior to beginning the study 


; reat leaders e alive today and engaged in the of the law, and three years in a full time law school 

tice of the they would doubtless avail them- or four years in a part time law school or law office 

; the int opportunities of this time for as a condition precedent to admission. Many of the 
voung mat wever poor he may be, to acquire a other States have raised their standards. 

ugh ¢ if not a college and law school The most marked and satisfactory response to the 

3 1g efforts of the Section has been a disposition by the 

; ‘ tat New York and Illinois have, in several law schools throughout the country to conform 

tion t rds of Law Examiners, Com-_ to the standards with respect to prelegal and legal edu- 

; tees Of und Fitness of Candidates for cation so that substantially every important law school 

: The function of these com- 1s now complying with the A. B. A. standards. The 

ttees ne applicants as to their general law school of the University of Florida has complied 


ss of how well they may have 
is to their knowledge of legal 


years it was my privilege to be a 


tl During that time 


ember ot om f those committees 


ne. ee 
s 
. ~ 


with these standards. 

The Bar Associations of at least eleven States have 
either endorsed the Association’s standards without 
modification or with only slight changes due to local 
conditions. As I have pointed out, the progressive 


ere came before us for examination more than four attitude of the Bar of the State of Florida is indicated 
indred cand The disparity between the appli- by the rules adopted by your Board of Law Examiners 
j nts who ha lege education and those who had_ when in their rules they express the opinion that the 
< was n fest in the lack of technical knowl- A. B. A. standards are the proper goal. Is it too 
ge requisit the examination but it was very much to indulge the hope that at this meeting your As- 
ient in the reciation of the ethics of the profes- sociation will fall into line with those of the other 
n and the 1 obligation whi h rest upon a mem- tates by adopting a resolution approving the standards 
f the | was perfectly obvious that many of ° the A. B. A. and that in the interest of the public 
e non-collegs and those with less general educa- welfare as well as in furtherance of the high ideals of 
. ale 4 , your profession each member of the Florida Bar will 
n, were imbu y a desire to take a short cut toa - ; 
, <3 . enlist in the campaign to demonstrate that the law is a 
ense in orde it they might have an opportunity : : a > 
; ~er “learned profession in fact as well as in name! 
prey upon clients. Others regarded admission to 
e bar as a badge of honor without any appreciation 


its attendant responsibilities. It was our experience 





hat lack of ability to distinguish between right and % a 
ng, and the lure to realize the ideals of the pro- 
: sion were prevalent among those who did not 


he college experience. 

New York Court of Appeals held a 

the proposal to raise the educational 
quirements for admission to the bar in that State. A 

full report of that hearing appears in the March num- 


1 readily acquire a college education. This was 
wn by the fact that a very large number of them 
are earning money to pay for their 
le or in part during the process. It 

between 18,000 and 20,000 of the 

New York University are partially 
elf-supporting outside work. About half of Co- 
mbia Unive s 22,000 students are enrolled in the 
ght and late afternoon courses, and all of these are 


re doing it 
xpenses in W 
sO appeare 
} 000 student 





rgely self-supporting, many of them entirely so. Of 
e 11,000 day students at Columbia it is estimated 
at fifty per cent are partially self-supporting and an 


lditional fifteer 


lat SIXTy per 


per cent are entirely so. It is said 
Harvard students are engaged in 


me form of remunerative employment. The same 

ndition obtains other universities and colleges. 
Ever since the adoption of the standards of the 

merican Bar Association at Cincinnati in 1921, the 


lucation and Admission to the Bar 
interest the Bar Associations 
oughout the intry in bringing about the adoption 
the courts legislatures of the several States, as 

e case may be, of the American Bar Association 
tandards for imission to the bar The result has 
een that the States of Illinois, Kansas, Ohio, West 
rginia and VW nsin have adopted substantially the 


ction on Leg 


is Deen trying 


er of the AMERICAN Bar ASSOCIATION JOURNAL. 
May I comme that report to your consideration ? { 
In the hearing it was brought out that poor boys "4 





General View of Niagara Falls from Prospect Park. Amer- 
ican Falls in the Foreground. Horse Shoe Falls 
in the Distance 
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THE MEETING AT BUFFALO 

This summer, as if in emphasis of its es- 
sentially national character, the American 
Bar Association swings back from the great 
Rocky Mountain Region where the success 
ful gathering of last year was held, crosses 
more than half a and fixes its 
annual meeting place at Buffalo. August 31 
and September 1 and 2 are the dates, and every 
member of the Association who can make 
arrangements to do so should be certain to 
attend. 

The program of the Association will be 
fully equal to that of any previous meeting 
and will furnish authoritative information 
of the latest developments in various impor 
tant fields. The Lord Chief Justice of Eng 
land will attend as an ambassador of good 
will from the great country he represents 
and will make an address on Thursday eve 
ning. Governor Alfred E. Smith of New 
York will be present and will speak on Wed 
nesday afternoon. Other distinguished 
speakers before the main body will be an- 
nounced in the next issue of the Journal, 
together with the subjects of their addresses. 
A great deal of attention has been given to 
the selection of speakers, and members may 
rest assured that the list will be all that 
could be desired. 


continent, 


Interest in the improvement of admin 
istration of criminal justice, which 
marked at present all over the country, will 
lend particular significance to the meetings 
of the section of Criminal Law. The pro 
gram of this section will include addresses 
setting forth the views of the medical pro 


1S SO 


fession and of the psychiatrists in 
a fundamental treatment of the crime p1 
lem. The new section of Mineral Law will 
have one of its speakers the 
of the Interior, Hon. Hubert Work, 
will speak on “The Conservation of 
The of the other secti 
being carefully prepared and will 
particular interest not only to those special 
izing in the various fields to which they are de 
voted, but also to other members. 


as oecretary 
who 
Cher.” 
pre yTAaAMS 


prove Ol 


Special attention is being fiven to the 
recreational features of the coming meeting. 
It is hardly necessary to call attention to 


the natural advantages offered in this re 
gard by Buffalo and the surrounding regis 
The special committee of the local bar which 
has this in charge has left nothing undone 
to make the visit thoroughly enjoyable to 
members and their ladies. 


mm. 


In view of the increased membership of 
the Association and the fact that the annual 
meeting this year will be held in the State 
having the largest percentage of 
ship in the organization, it would 
surprising if the record 
should again be broken. 


membet 
for atten 


IN RE HUMOR 

Occasionally it is delicately conveyed to 
us that there is not enough lightness in the 
contents of the Journal. No particular dis 
satisfaction is expressed with the discharge 
of its primary function of spreading “sweet 
ness and light,” as far as the subjects trea 
will permit. 
seemingly a desire that the light 
mented by lightness. 


But in some quarters there is 
be supple 
some who 
concede an occasional faint spark of humor 
in the material in the Journal have not with 
held kindly comments. For i 
understand that a reader who perused one of 
Dean Pound’s articles on the Rule-Making 
Power was heard to observe that it w 

tainly a fine production and that 
criticism was that the humor was not st 


7 
And even 


inst 


ance, we 


as cer 


tained. 

These sporadic suggestions have not 
yet attained that breadth and 
characterize an irresistible m 
opinion in favor of establishing a humorous 
department in the Journal. If that 
there would be nothing to do but yield t 
the demand at once. It 1 
anticipate such violent persuasion 
sider the question far enough i 


olume which 
vement of 


were SO, 


desire to 


and con 


iS OU! 
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Vance to 
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voluntary aspect. This 


{ ursé opens up the whole impor- 
| ls s question of having a humor- 
depart t in the Journal; a question 
j n nd iried considerations. 
. rl uestion naturally is, what are 
; t morous department with? 
4 he ’ e surface appears simple— 
F I But there’s the rub. 
3 Vhat is hut How n kinds of humor 
e thers t kinds are suitable for the 
. hum orous ment of a respectable legal 
% tblication 

ze Answe the first question, we may 
Ks erhaps t the essential element of 
5 humor is rtain agreeable incongruity. 
statems de or written which does 

2 me wh says, the incon 
1 instant, and the 


ruity is ] ed in an 
i finds a pleasant and satis- 











ctoryv pl 1 and nervous discharge in 
ughter or in certain more or less marked 
ial mo ts. These nervous and 
sical ences of the original vocal 
tten us may even go so far as 
ipping | ‘k, voting for the one who 
pplies th ulus, or on rare occasions, 
tine hi deliver an address at the 

z ial bat fa Bar Association. 

P When ne to the question of the 
ious kit humor we are confronted 
th a d problem in classification. 

Perhaps classification which most 
dilv oc the profession is legal and 
n-legal | Legal humor naturallv 
ides its¢ judicial humor and humor 
1 he B 11 humor, again, we need 
diy add ded into voluntary and 

nconscious again, the voluntary 
ety « | humor falls easily into 
e two clas renuine humor and humor 

ourtes humor which is accepted as 

h by re f the position of the humor- 

‘ he reous position occupied bv 
. e Bench is respect, particularly in 
tion te Bar and more particularly 

during tl Oo case, is well known 

need elaborated here 

his, irse, merely touches the 

inge of cl tion of legal humor, con- 

red in rel to the two main branches 

he profes [t is not our purpose here 

tempt tl sk « in exhaustive classi 

S ition but 1 ely to suggest its extent and 
culty ll this is done-——if it is 

er don | be necessary to remember 

t each ¢ 1 thus arrived at is still fur- 

er to be divided into the familiar varieties 





running all the way from farce to the most 
delicate and cutting irony. 

As to the kinds of humor suitable to a 
legal publication, we should say that legal 
humor would naturally be best, if it could 
be obtained in sufficient paying quantities. 
One trouble, however, in dealing with legal 
humor is that its humorous character is not 
always sufficiently recognized to permit its 
use in a department of this character. For 
instance, what could be funnier than the 
spectacle of a hurried and harassed legisla- 
ture trying to elaborate fixed rules for the 
conduct of a co-equal department of govern- 
ment, about whose daily operations no one 
can really be a competent judge except those 
who are operating it? And yet there are 
many intelligent lawyers who can contem 
plate such a spectacle without a _ smile. 
Again, what could be more humorous than 
the spectacle of juries trying to live up to 
their putative character of judges of both the 
law and the facts, when the only impartial 
competent legal adviser in court as to the 
law is legally incapable of rendering them 
the full measure of assistance they need? 
And yet this farce goes on day after day and 
many do not appear to perceive the incon 
eruities in the situation. 

Let us not be understood as intimating 
that all these problems in connection with 
a department of humor in the Journal are 
insoluble. All we mean is that they must be 
perceived to be solved. They will require 
serious consideration, of course. Further 
thought must also be given to the subject 
from a quantitative standpoint. Almost 
everyone remembers Oliver Wendell Holmes’ 
poem setting forth the serious consequences 
to the man who was subjected to an undue 
amount of humor. The danger of serious 
consequences from humor still further 
suggested by the uncertain fortunes of many 
humorous publications. “Punch” has of 
course survived because at an early date it 
became an institution, closely associated 
with the British Constitution and the rights 
of free-born Englishmen. “Life” survives 
because it has a feeling for art and also be- 
cause its fountains of humor often lie very 
close to the fountains of real understanding 
and saving common sense. But many have 
not been so fortunate and the shades are 
peopled with them. 

Under all these circumstances we feel 
that the advice of the readers of the Journal 
on the various problems suggested would be 
of great value. 
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RELATION OF DAILY PRESS TO CRIME AND THE 


ADMINISTRATION OF JUSTICE 


Sub-Commission of the New York State Crime Commission on the Causes of Crime Makes 
Investigation and Presents Report—The Power of Suggestion — Interference with 


Apprehension of Criminals - 
Results—The 


— Bias and Its Effect 
Flood of Crime News 


\ Test and Summary of 
-Crime Waves and Crime News 


Waves—Conclusions 


Introductory Statement 


HE relation of the daily press to crime and 

the administration of justice has been made 

the subject of somewhat extended discussion 
of late. There are those who severely criticize th« 
daily press, alleging that the practices in which it 
indulges constitute the most serious set of influ- 
ences that we have in this connection. On: the 
other hand, there are those who contend that by 
the publication of crime news and of the news of 
punishment of criminals, the daily press consti- 
tutes an important factor in the repression of crime. 
It is probable that no sweeping and general state 
ment on the subject can be made. If there is crit- 
icism, it is not of newspaper business generally 
but of special practices, and if there is praise it 
must be modified and limited by the fact that we 
know very little as yet of exactly what “the deter 
rent effect” of crime news really is. In this section 
of the report, it is the intention of the Commis- 
sion to examine a few of the more important crit- 
icisms that are made of certain practices indulged 
in by certain sections of the daily press, to indicate 
without making sweeping criticisms the tendencies 
which seem to be open to question, and to illustrate 
the practices by examples drawn entirely from 
newspapers in the city of New York. We are limit 
ing ourselves in this respect to the city of New 
York not because the newspapers of the metropolis 
are the only offenders but because they have a 
tendency to set the standard for the press in other 
parts of the country 

The charges made against the newspapers 
which we shall consider are four in number. 

(1) It is said that the constant publication 
of detailed news of commissions of crimes suggests 
criminal practices to persons who, because of these 
suggestions, develop criminal tendencies them 
selves. This, it is said, is particularly true of those 
of subnormal intelligence. 

(2) The complaint is frequently made that 
newspapers secure information concerning the ac- 
tivity of police and prosecuting officers concerning 
the measures which are being taken to apprehend 
criminals who are still at large and thus give in 
formation to the criminals themselves which assists 
them in their efforts to avoid capture. 

(3) It is also charged that the newspaper ac- 
counts of crimes and of trials of crimes are often 
so biased in favor of or against the accused that a 
public opinion is developed which seriously impairs 
the fairness of a trial by jury This is the practise 
familiarly called “trying a case in the newspapers!” 

(4) It is also said that the newspapers often 
create in the public mind a false impression of the 
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amount and importance of crime because of thi 
fact that definite relation 
amount of crime news and the actual amount of 
crime. 

(5) Perhaps the most common charge 
the “yellow press” by the constant publication of 
the sensational, the morbid, the salacious and tl 
suggestive effects a positive undermining of the 
moral fabric of the community. 


there is no between 


The Power of Suggestion 


The power of suggestion, according to the 
psychologists, is very great, especially 
sons of subnormal intelligence are c: 
fact, there is no so-called “criminal ter 
all in those unfortunates whose mind 
the age of ten or twelve. The difficulty, however, 
arises in connection with the ease with which im 
pressions are made upon such individuals. News 
paper accounts which they read of crimes, impress 
them to a greater extent than their more intelligent 
brothers and, as a result, the flood of crime news 
which flows from the modern press gives sinistet 
inclinations to minds that otherwise would be oc 
cupied with very harmless interests. A New York 
lad, having been arrested for stealing auto asked 
eagerly, “Did they get my name in the paper?” 
Warden Lawes tells of a young man now in Sing 
Sing prison who when arrested had in his pocket 
a clipping giving an account of a crime 
the one he was committing when caught. Sucl 
examples might be multiplied indefinitely. In fact 
the danger of this is so well known that many pa 
pers have specific rules regarding the publication of 
details concerning crimes and other tragedies. Fo: 
example, that the exact kind of poison used in 
suicide should not be named. f 
gestion while its results have always been realized 
is rendered much more acute by the coming of 
tabloid newspaper, which reaches strata of popula 
tion which have never read papers in former get 
erations. 

In connection with this aspect of the new 
paper business, Mr. George W 
dent of criminology, stated in an o1 
the Woman’s City Club of New York on Februar 
Sth: 


when pet 
I cerned ly 
idency’” at 


remain at 


similar te 


This danger of sug 


1 1 
Alger, i ciose stu 





“Unquestionably, the tabloid’s manner of handling 
for the sake of its indecency, and its portrayal of crime 
style of romance, have a powerful effect the minds of 
young. Misguided boys come to think that by committing 
criminal act they are joining a desirable class. The tabloi 


have become a public nuisance, and their handling of tl 
Browning and Hall-Mills cases produced the worst 
of journalism ever witnessed in New York 

‘The sensational journalism of a generation ago shows 
nothing to compare with it 
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don’t f rship, but I want to remind you of 
t saying of § ey Smith’s ‘It is very important that 
i pinion should be on the side of virtue.’ One danger 
rl censorship that it puts people on the other side from 
© u It is a question how far the Eighteenth Amendment 
put peopl on the opposite side, at least not quite 
the side of virt It has made good people determined to 
j their independence. We've got to put public opinion 
Another kind of suggestion is conveyed by 
vspaper accounts which glorify crooks and 
% rookdom. 7 large extent because it makes 
re interesting reading, newspapers are in the 
t of addi lash of romance to their accounts 
criminal exploits by applying some attractive 
ises and knames to certain known criminals. 
Thus we have the “bobbed hair bandit,” “the master 
lit,” and other nicknames. Moreover, the press 
too likel scribe heroic qualities to bandits 
hich they do not really possess. The impression 
s created |! newspapers, for example, that 
ald Chay was a sort of super-bandit and 
he possesses an intelligence greatly superior 
that of the erage person. The fact was, how- 
a that he had spent most of his life since be- 
ming a criminal in custody, that he had been 
eht many times rather easily, and that he ought 
illy to be cl fied as a rather blundcring and 
mpetent ber of his class. This did not 
vent, howe whole flood of newspaper pub- 
in conn with him including romantic 
counts of h e and publication by one of the 
bloids of hi mplete life and letters 


of Sing Sing who is probably 
actual facts concerning such 

ne in the state of New York, says 
; connection: 


Warden |! é 
familiar 


sinal 
minaiS aS al 


wit ihe 


i e following 


years, the public press has 


three 
pseudo-heroic stories of certain crim 


va § react 
Is which they to class as master minds, and so forth 
1 nauseam. TI men were not, in fact, ‘master criminals’ 
K uuse such a crit i] rarely gets caught and more rarely 
d ts convicted ries find jodgment in the minds of 
ny impressior approaching manhood and have 
n a greater factor in the increase of the sensational type of 


mes than most ple would assume.’ 


Interference With the Apprehension of Criminals 


The desire newspapers to print every possi- 
e piece of information concerning the commission 
ults in the publication of facts 
are valuable to criminals who 


crimes ofter 
hich on their { ¢ 





seeking t void capture Oftentimes, there 

appear det accounts of clues which have 

: en discovers 1 statements of the time and 
lace when cert clues will be investigated. The 


llowing examples are fairly characteristic of this 


: ndency. Th re drawn from various newspa- 
rs of New York during the month of July, 1926. 

In connection with the so-called Mellett mur- 

in Canton, Ohio, in which a newspaper editor 


killed, there was tremendous 
throughout the Middle West. 


Ss mysteriou 
wspaper publ 


July 22nd, a New York paper said: 
“McQuate eeding across the courtry. . ; eas 
ner will attempt stablish the fact that the bullet taken 
Mellett’s head w fired from a pistol taken from a man 
has been w1 . spicion and who is known as ‘the 
bootlegger 
In connect with the same murder, another 


per publishe following 
“While Ir Siat special 


, ag 
il officials ar I stigators combed 


sped to Pittsburgh. 
Canton’s underworld 
Psialias on the 


detective 


the mvsteryv elieved to have met 





night of Mellett’s murder. The possibility that others of the 
gangsters employed in the killing of the crusading publisher 
may be hiding in Canton’s foreign colony is also being in- 
vestigated.” 

In connection with the murder of one, Edith 
Green, in Boston, a New York paper said on July 
17th that 

“Meanwhile, inspectors from the District Attorney's office 
began a hunt for two more persons on accessory charges 
Their names were not divulged, but it is understood that one 
was a doctor believed to have aided in dismembering Miss 
Green’s body and the other was the one who drove the car 
that took its parts to the cemetery.” 

The same paper stated on July 19th while 
“Bum” Rodgers was being sought for that 

“He is now believed to be hiding near Atlantic City with 
nine members of his gang.” 

Another paper published in connection with the 
Mellett murder that “Earl Hexamer, public safety 
director, is investigating a report that the death- 
dealing bullet was of the same type as those used 
by the police department.” 

A New York paper informed the people of 
Brooklyn on July Ist that 

“Brooklyn police have spread a drag net for three bandits 
who early this morning sought Alexander Lebonsky, tuxi 
driver.” 

Another newspaper said in connection with the 
murder of James Odde that 

“Detectives now seek a boy known only as ‘Frank’ who is 
said to have insulted Odde’s sister at a wedding a month 
ago. 

In the preparation of the Hall-Mills case, the 
following item appeared: 

“An item of great importnace to prosecution was found to 
have disappeared when Simpson, finding out its real importance 
sent for it. The prosecution is now working on a lead fur 
nished by a mysterious woman forty years old and dressed in 
orange. 

When, last autumn, a number of inmates es- 
caped from the institution for defective delinquents 
at Napanoch, a New York newspaper stated the 
next morning that the authorities were pursuing 
a car with certain (described) tires. The paper 
also gave the name and address of a person in New 
York with whom one of the escaped prisoners had 
carried on correspondence and stated that this per- 
son was being shadowed. 

After an attempt to kill two detectives and to 
rescue two prisoners had been made, a New York 
paper stated that every resource of the police de- 
partment was being utilized by detectives hunting 
in Harlem for the six gunmen who were supposed 
to have been the assailants. 

After a robbery in Tarrytown, a newspaper 
said that a search for the three burglars was being 
based 
“on the theory that they are professionals and have heen 
making monthly visits to the vicinity for some time past.” 

After the robbery of an ice cream company, a 
newspaper stated that 

“The license number of the bandit 
well as descriptions of the thugs.” 

These examples could be multiplied indefinitely. 
Every newspaper reader has seen similar informa- 
tion displayed so that the world including “crookdom” 
might read. It is probably true that the exigencies 
of the newspaper business which is, of course, 
highly competitive, compel all papers to use in- 
formation that they secure in every conveivable 
way and that little would be gained except to pen- 
alize the better paper if some papers refused to 
publish information of this sort while others did. 


car was obtained as 
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The jury system Is Dast 
ing in a civilization in whicl 
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by information concerning 
eration. However, most 
the present day is 
and sensational crimes is m 
through the newspapers. TI! 
still more serious by the fact 
ing of facts uncolored by | 
teresting to a large propor 
There is demanded 
affairs and 
more conveniently colore: 
other means. In writing 
therefore, and of subsequent 
it, the newspaper is likel 
not a position whi is dis 
favorable to a person accu 
of the public therefore is sw 
which the report t crin 
Innumerable examples 


persons 
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when 


space permits us to set f 
to indicate what seems ft 
Probably the case in wl 
published than in any het 
pleted trial of a number of d 
der of Reverend Mr Hall 
well known, the 
itself some montns om ul! 


~~ 


and in bringing pressure t 
ities in New lTersey for the 
case and especially for the 
brothers, Henry nd Will 
As the trial proceeded, t 


its accounts of the trial 





not only of this factor in tl 


tectives are often masked so 
This, however, sec 
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1926, practically 
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printing 


certain of the 
much less ol 
vy than othe 
iper inhibit 


in regard to the practise 
Bias and Its Effect 
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} pbility to answer promptly, 


ugh hampered intelligence 


vy that became fi 
nd those of his sister ti 


leanor Mills were 


. nd the sugary ques- 
ran out of lines of the alibi 


heavy eyeglasses seemed 


Imost inarticulate. Several 
ru rt grotesque mean- 

, fhe ¢ “rir ” 
carefully guarded since his name 
the bodies of Dr. Hall and Mrs. 


always beside him 
first investigation, 
a sudden exami- 


Critical Point 
bpeara the stand was 
j le went on at 
he session had been consumed 
! timony of the State 
Willie’s had been found 
f Dr. Hall 
the tremendous 
n shown in tha 
Somerset jury is hearing the case on 


Court Justice Charles W 


fingerprint expert, the 
1 the War Department, too, 


Ww ess Not to speak of the 
x County—Captain James Mason 

f utad ’ witness. 
md, Mr Hall became 
mande? irthur uwpender of the 
put wy mn her shoulder. 
her husband. M1 lwin Carpender 
rout ut grimly as Willie 

’ yn 

rey tic, and with a fash 
Wil re f th trangest figures im 
iy, moved nonchalantly to the 
down heavily and erect 
family, his sister 
his seat, folded 
r Senator Case to 
lsewhere—he told 
g as he has told 
examination was 
1d up, faced Senator Simpson im 

ldier ¢ ting battle 
ptiz 7 ramination which 

Facts 
take the stand again today 
is likely that Mrs. Frances 
may follow him 

naintain that a fingerprint 


the calling card at the 
Wheeler Hall. Against 
the defense with its ex- 


was on the 
story ot his movements 


1922, in which he denied any 
murders, Willie turned to 


is feet informing the 
the accuracy of 
this with the idea of 
whether or not, 


by reason of the peculiar mentality—I am not, of 
corse, criticizing Mr. Stevens—but because of what 
conceive to be certain conditions—he has not 

en taught this story and learned it by heart.” 

This statement was made in answer to an ob 
jection voiced hurriedly by Senator Clarence Case. 

“And so, of course,” went on the prosecutor, 
“the purpose is not to annoy him or not to worry 
him, but to see if he tells this the same way over 
and over again. If he does, it will be arguable to 
the jury that it is a story he has learned by rote.” 

This point driven home, Senator Simpson sat 
down. He will continue the cross-examination to 
day. 

Willie Stevens has been carefully guarded since 
his name was first mentioned after the bodies of 
Dr. Hall and Mrs. Mills were found. 

Miss Sally Peters or an attorney was always 
beside him when he was being questioned, during 
the first investigation, except once when he was 
spirited away for a sudden examination which got 
nowhere. 

Willie went on at 2:40 P. M., after the rest of 
the session had been consumed in an effort to dis- 
prove the fingerprint testimony of the State which 
asserted that a fingerprint of Willie’s had been 
found on the calling card placed at the feet of the 
dead Dr. Hall. 

A Somerset Jury is hearing the case on its six- 
teenth day before Supreme Court Justice Charles 
W. Parker and County Judge Frank L. Cleary. 

The Navy Department with its fingerprint ex- 
perts, the Washington Police Department, and the 
War Department, too, were represented, among the 
witnesses. Not to speak of the captain of detectives 
of Essex County, Captain James Mason, a defence 
witness 

Under the direct examination—given elsewhere 

he told much the same story of the night of the 
murder as he has told before. Once Case had fin- 
ished and the cross-examination was at hand, Willie 
Stevens faced Senator Simpson. 

The Evening Graphic, November 23, 1926. 

“As if carved on marble, the plain, straightforward story 
of Willie Stevens remains unsullied today. 

“The man described as possessing only a childish mentality 
stepped down from the witness stand jauntily and with the air 
of a victor. He strode te a seat next that occupied by his 
sister, Mrs. Frances Stevens Hall, and whispered: 

“*Was I all right?’ 

‘Mrs. Hall's answer was not audible. Anyway, it held no 
interest for the big crowd of spectators, who already had 
made up their minds as to Willie's ability as a witness. 

Withstands Onslaughts 

“It was a self-assured, pleasant man who mounted the 
stand as today’s session opened. His triumph of yesterday 
afternoon, when he successfully withstood the onslaughts of 
Special Prosecutor Alexander Simpson, seemed to provide 
him with an unusual acumen. His answers were strictly rele- 
vant and given without the least show of hesitancy. 

“Like the rock of Gibraltar, Willie sat motionless while 
the prosecutor hammered in vain against the strong wall which 
his direct examination had erected. Eight minutes of this 
futile attack and Simpson was ready to quit. He announced 
the cross-examination of the witness at an end. 

“The case sloughed down to the monotone stage with Wil 
lie’s leaving the stand. His appearance there, however, had 
been the biggest victory yet scored in behalf of himself 
brother Henry and sister, Mrs. Hall. 

Simpson Asks for Test 

“He had told of going to the home of Mrs. Eleanor R 
Mills on one occasion; of speaking with Felix Di Martiz:i, the 
private detective, several times. : 

“Then, suddenly, Simpson, following the tactics he has 
pursued throughout the entire trial, swung into a new attack 
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He asked Willie if there would be an objection to an exami- 


nation by a physician to determine if he, the witness, ever had 
epilepsy. 

“‘T would have to consult my unsel,’ was the prompt 
reply. 


November 23, 1926 
ed at the Hall-Mills 


The Evening Graphic, 





“Out of the mass of testimony addu 
trial that of Willie Stevens, the lled half-wit, rises today 
as the most important—at least for the defense 

“For several hours yesterday afternoon, the courteous 
smiling defendant sat on the witness stand and parried verbal 
thrusts with Special Prosecutor Simpson tn a manner that left 
the prosecution plainly E nd extremely anxious about 
the outcome of the case 

“In his statements llie 7 
to those who had been led id believe hi 
child. 

“The court room crowd, dozing through a mass of tech 
nical finger-print evidence and but little awakened by a de 
tective’s testimony that the “pig woman” had lied, stirred ea 
pectantly. They would laugh, this crowd, when the wily Simp 
son made a fool of Willie. Excitedly, but with smug littl 
smirks of satisfaction } | 1 me another as the, 
saw the ‘half-wit’ weaken 

“And how they would exult when the soul of the fool 
providing fools have souls—would be bared by the merciless 
lashes of the prosecution! 

“When clever cross-examination uld wring from the 
thick, loose lips an admission that their owner was in De 
Russeys Lane when Dr. Hall and Mrs. Mills were murdered! 

“Instead, he told his story clearly and effectively. And 
as he went on lucidly and intelligently, his grotesque appear- 
ance faded, and there was a quiet, respectable business man of 
middie age talking from the little witness box 

“He was the soul of politenes When Senator Simps 
handed him the fingerprint card with which the prosecutor 
would link him wit 1e murder, Willie whispered 

“May I pick it up? , 

“Again when he told of returning home from his search 
of the minister, he pulled out his latchkey and asked 

“*Would you like to see it, sir?’ 

“At another time, Willie leaned forward very confidently 
and very, very courteously corrected Simpson in the pronun- 
ciation of the name ‘Bayard.’ The prosecutor had pronounced 
the first syllable as the word ‘Bay.’ 

“‘Tt’s ‘Bi-yard,’ you know, Willie smiled 






mewhat of a revelation 
mentality that of a 








ha 








“‘T’m positive of that,’ the witness said in answer to one 
of Simpson’s questions. And then, thinking he had interrupted 


his interrogator, he whispered, ‘Oh, excuse me.’ 
“Do you still chase fire engines?’ the prosecutor barked 
“*Ves,’ responded Willie. ‘Yes, sir—er—no,’ he exploded 


ind the qreat big smi hat spread over his face won him the 
friendship of everybody in th irtroom, except possibly 
Simpson and his detecti ind ¢ they smiled, good natur- 
edly 

“*Well, hardly,’ Willie explained an’t now, you know.’ 


Mild in His Indignation 


“He showed emotion ¢ 
his testimony by rote 
not outburst of temper 
witness box railing as he de , 

“The eccentric defend i a white handkerchief in his 
hand during part of his testimony, but showed absolutely no 
nervousness. He would sit with his chin cupped thoughtfull 
in his hand, now resting bach »mfortably in his chair, and 
again leaning forward in almost studied deliberation 

“Those who watched we umned. He would weaken 
when Simpson took examination, they argued 
Rut when Willie maintained his poise under the prosecutor's 
questioning the courtroom bw 1 with excited delight and 
admiration. 

. Simpson mas unexpe 


npson insisted he had learned 
WS ly mild indignation 
slapped his open palm on the 


the harae 





dly merciful with Willie on cross- 


examination. He made no reference to his previous inference 
that the witness born of a mulatto mother. The prosecu 
tor’s voice was wmost kindly at times. 





“While Willie might have lf under the bitter tongue 

lashing of which Simpson is capa the majority of observers 

are of the opinion that such a method of cross-examination 

would have little effect on him 
- 


Ml William.’ 


‘You are marvelous We are proud of y wl; 
. } or the fret Seeer mce the tra rf began Mr ‘ / rances 
Stevens Hall let her emotions overcome her. Biq tears rolled 
down her cheeks as she embraced her brother when he stepped 


from the stand 














“‘Bully for you, Bill. I knew you had it in you, old 
man!’ 
“There was a suspicious break in Henr tevens’ voice as 


he wrung his brother's hand. Then he blew his nose just a bit 
too noisily in a handkerchief that veiled his face as he turned 
quickly away. 

“It was Willie’s great hour of triumph. He basked in 
ong denied adulation of his relatives. He smiled from ear 
toi ear, shook hands with everybody and tried to answer all in 
a single breath. 

“‘T’'m so glad 


; 


so glad. I had to do it; I simply had t 


And he didn’t make me appear er-eccentric, did he, now?’ 
“Mrs. Hall and Henry Stevens as wel ther relativ. 
were delighted with Willie's testimony and nduct on th 


stand yesterday. His lawyers made no effort to conceal their 
, 


oiee. 

“They were a confident lot as they annou 
several Episcopalian clergymen would follow Willie’s reappear 
aice on the stand and swear that they saw 1 
Mrs. Hall’s face at the time of her husband 

“The defense fingerprint men yesterday 
fingerprint on the calling card alleged to have been picked 
it Dr. Hall’s feet was not that of Willie Stevens 

Willie Was Not Bothered 

‘He was not bothered in the least whet 
him yesterday if he had not placed the calling card at 
feet of his brother-in-law nor would he ad his failur 
to knock on the Mills doors as he and Mrs. Hall went looking 
for Dr. Hall sounded fishy 


A Test of the Effect of Bias 


In order to secure some objective test of th« 
effect of biased newspaper accounts of crimes and 
trials, we performed the experiment described ir 
the following pages. Two men were employed ot 
November 18, 19 and 24 to present to a number 
of newspaper readers certain specific questions con 
cerning the Hall-Mills case which was then being 
tried in Somerville, New Jersey. The 
boarded subway trains in various parts of the cit} 
and selected newspaper readers at random. 17 
these readers, who were selected because of th: 
paper which they happened to be reading at the 
time, were put the following questions: 

(1) Do you read the report of the Hall-Mill 
case habitually in the paper which you are now 
reading? 

(2) Is Willie Stevens in your 
of the crime charged? Is Henry Stevens guilty 
Is Mrs. Hall guilty? 

If the answer “No” was secured to the fir 
of the above questions, the person ad 
not questioned further because it was the purpos 
of the experiment to determine the opinions of thi 
who were reading some specific paper regularly 
The answers to the other questions were record: 
in terms of “guilty,” “not guilty,” or “doubtful 
It is especially important in the following analysis « 
these returns to note the number 
It is probably a tribute to the paper presenting tl 
news if prior to the end of the trial a large numbe 
of readers were doubtful as to the guilt of tl 


ced that toda 


scratches or 
fsenaral 
funeral 


swore that the 


» mpson aske 





mit that 


investigator 


pinion guilty 


ire ssed wa 


loubtful case 


accused. 

It has been noted above that this work w 
done on two occasions. On November 18 and 
the experiment was conducted and th t 
tabulated together. On November 24, the resu 


are tabulated independently. T! $; on accou! 
of the fact that on November 18 and 19 the defer 
had not opened and practically a f the evide 
had been presented by the State. On Noven 


24, the defense had opened and the 
State was not looking so well 

In the following table, there listed the 
sults of the questions: 





























































RELATION OF DatLty Press To CRIME 395 








TABLE I 








































































ey No. of —Willie Stevens— Henry Stevens— ——RMrs. Hall——_—_——- 
S| readers Inno- Doubt- Inno- Doubt- Inno- Doubt- 
Pape juestioned Guilty cent ful Guilty cent ful Guilty cent ful 
Mirror 5 44 3 40 5 3 41 6 3 
Sun 24 g 10 6 ~ 11 5 15 6 3 
imes 14 l 5 8 2 5 7 6 3 5 
' Vorld (\ 7 0 3 5 1 4 7 0 3 
rraphi 5 ; 1 I 4 1 0 5 0 0 
urnal 5 ‘ 0 1 ‘ 0 1 4 0 1 
VS 0 4 3 } 6 2 2 6 2 2 
une { 0 ; i 0 3 1 0 3 
[Total 122 72 32 28 70 25 27 85 17 20 
In the following table, the percentages are that the result is practically negative. Neverthe 
ted and in t ise of three papers it will be less, we are including them all for completeness: 
ted that the number interviewed was so small 
TABLE II 
No. of Willie Stevens Hentry Stevens-— ——— Mrs. Hall-——__—_ 
readers Inno- Doubt- Inno- Doubt- Inno- Doubt- 
Pape juestioned Guilty cent ful Guilty cent ful Guilty cent ful 
: 5 88% 6% 6% 80% 10% 10% 82% 12% 6% 
24 33% 42% 25% 33% 46% 21% 62% 25% 13% 
mes 14 TH 35% 58% 14% 35% 51% 43% 22% 35% 
rid 10 70% 0% 320% 50% 10% 40% 70% 0% 30% 
raphic 5 60% 20% 20% 80% 20% 0% 100% 0% 0% 
rnal 5 80% O% 20% 80% 0% 20% 80% 0% 20% 
VS 10 10% 30% 10% 60% 20% 20% 60% 20% 2097 
1 { 5% O% 75% 25% 0% 75% 25% 0% 75% 
Totals 122 59% 27% 14% 57% 20% 23% 69% 14% 176 
Te +h; ta tha "or d (re oat ¢ > : . . . - - . s 
In this he reader the Mirror and Jt js shown also elsewhere that the point of view 
the Sun are sufficiently numerous to justify some of the Mirror is decidedly hostile to the defendents 
clusions. It will be noted that of the fifty read- [ny fact, there was every evidence that Prosecutor 


i 
f the Mirror, an overwhelming number hold Simpson was being glorified by the accounts pub- 
three defendants guilty. It will be further noted jished in the Mirror and the defendents were not 


t the proportion of doubtful opinions is highest entirely pictured in a favorable light. It should 


ng the reads 5 ( tthe limes and ; ny = also be noted that the Mirror is 4 Hearst paper 
the Sun and W* on = ey respect Tt ° al be and, allowing for difference in immediate editorial 

re ‘rceentagce ? oO ) 1 mnions y y . . . 

e percentag loubtiul opinions. wilt }€ policy, the general point of view of the Hearst pa- 


ted further that the account in the Times ap- 
ently led few readers to an unqualified opinion 
ruilty while the readers of the Mirror, Graphic, 

Journal and News were fairly definite in their 
nions It will be noted further that the Sun 


pers in the matter would probably harmonize. We 
have, therefore, in the following table grouped the 
Hearst papers in one group and the four more con- 
servative papers in another group. It will be noted 
that almost exactly the same number of readers are 


kes a balance between the two groups. . . : 
\c we cav in somewhat more detail elsewhere included in the two groups and therefore this com- 
his report, the staff of the Mirror was largely parison gives a fair measure of public opinion as 
onsible for the reopening of the Hall-Mills case made by Hearst and public opinion as influenced by 
it was at the expense of this paper that a large four of the more conservative New York papers 
unt of evidence for the State was assembled. The results are very definite in their character. 
No. of Willie Stevens— Henry Stevens— ————NM rs. Hall——_ 
readers Inno- Doubt- Inno- Doubt- wr Inno- Doubt- 
Paper questioned Guilty cent ful Guilty cent ful Guilty cent ful 
rror 55 48 ; 4 44 5 6 45 6 4 
| 
al 
17 15 ”) 16 17 19 29 9 14 
87% 5% 8% 80% 9% 10% 8% 10% R% 
al 
mes 52 32% 29% 39% 30% 32% 38% 56% 16% 28% 
rid 
The Flood of Crime News trial. Perhaps not since the trial of Harry Thaw 
all-Mills ¢ have the newspapers given so generous a measure 
Many of the ections that are made to news- of attention to a murder trial as in this case. To 
er practices it nnection with the administra- give some idea of the quantitative importance of 
of justice are well illustrated by the activity of this case to the newspapers, the New York Times 


press in connection with the recent “Hall-Mills” estimated that five million words concerning the 
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trial were put on the wires in the first ele 
The same paper state 

“The copy, if writter t t é t twelve 
words to a six-inch lin , Id 1 from here 
N. J.) to New York City. It woul tend almost f 
The average rey 1 fr urt u 
to half a million 


that the total wil 
ured would reach from N York ( to Philadelj 
“Tf all the wor that } el ent 
court house on tl t nt t 
there would be more tl ) lid 


“If the trial 
| 
| 


of this exhibition of news} terest, in 
tion: 

“The New York Tim devoted t 
(which is by 1 let t tt 











Crime Wave and Crime News Wave: 


The average person i vays unduly imy 
by that which is promin ly displayed and 


tive tenden« 
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Irom t 
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Mr. Silas Bent etet paper man, sai 


words than Theod D the d l nt 
his monumental novel, ‘An Amet ragedy The otl 
have not been idle Enough vw 1 ven sent out of tl 
Jersey village to fill nin lum t Encyclopedia Brit 
nica 

“A giant telegrapl vit | orporating 120 ‘ 
tions,’ has been rig [ the | t of the court hot 
The daily capacity by Mor cod f a million words | 
the telephone com} ditional operat 
to help move the k \ t aspect 
trial is the variet f ‘trained | ho are helping 
port it. The daughter and wid t Eleanor Mills, o1 
the murder victims re for syndicate 
do not write them S vife of one ¢ t 
defendants, is writing for Cyrt — t pa which 
have also assigned to the « Dorothy Dix. their staff cou 
selor and consoler of the |! l erend funda 
mentalists. Billy Sund nd Jol Roa Straton , il 
izing for the publ benefit on t dden death of 
fellow-clergyman, Ed W. Hall I 1 time former Poli 
Commissioner Enright contribut todgily to the He: 
String: but the brunt of this now being done 
Rita Weiman, a playv I l arso! aon e re 
viewer, and Damon Runyon, a sport ritet (Reporte 
in the minority, apparently.) I Hearst papers e also 
represented by spe lists on ‘hear nterest,’ legal a t 
features, defense, 1 t The numbe 
employes, counting phot ‘ engers. is seventeet! 
The News, which serves also its eldet ther. the Cl g 
Tribune, has a staff of nineteet the job. and is signir 
half a dozen name The 1 the Time ‘ 
ground out by anonymous d : 

“The Hall-Mills e afford xcellent opportunity t 
observe the method nd pract of metropolitan new 
papers I have measured the sj given to news and | 


tures of the trial in t urn; tl 
which advertises that it ‘among intellig 
thinking, substantial persons, a lit f readers not « 1 
by any other newspaper’; W | lolph Hearst's ! 
ican; and New York's most vw ly read tabloid. the Daily 
News. These three have a con d average mornir cl 
culation of more than a million and three-quarters, and tl 
are not overlapping circulatior A tabulation of the t ; 
for twenty days (including tl bbaths. stice D 
and one suspension on a unt vitness’s il s when 1 
court sessions ver! Id ; ‘ the follow esult ’ 
column inches f t tratior ind 1 num ' 
of words 

} Wor 
Times is 00.5 8 000 
American 1,9 32 80 
Ne ws 4 > 7238 149.000 


re ssed 


which 





has unusual attendant circumstances or which has 
been brought vividly to | ttention in some other 
way. Consequently, the average reader of news 
papers is often-times led to the belief that a crime 
wave is in progress because he has been reading 
an unusual amount of crime news This distribu 














f the newspaper business. Crim 
pre ent so ¢ 11 sSpap¢ | 
vhen other rt Ir news are not 
It is prol able that careful cor 
made of the numbe 
( er a pe \ eks I 
| yuld be ( | ed ith the I 
| 9 the il e pr 
t I t I ew about c1 
relation at lt he actt an 
perfectly « \ 1 tl sing] 
1 vast amount ace not be 
in indicati1 t amount of 
the unusual attendant circumst 
As Mr. Walter Lippn 

Opinion.” “The ew R tay 
litions but a rey t al ect 
tself ( ru ] V } 
we +] ] we h no 


Conclusions 


‘e and opinior 


Ch the re t are inte 
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Lii¢ paper VV 
17 ' 


have co er¢ only a small 
is common property We 
that the fore no pages illust 


ent day iournalism. particular! 
nt di jurnalism, particulal 
pers, that constitute an in 


pl blem of c1 me We feel t! 





( 
attack upon the causes of crime a: f the 
of the administration of justice t ne 
should, must take into consideration c 
litions that characterize pres 
These conditions are summarize the 
conclusions 

l. The fact that certain ot t le 


papers, particularly the so-call 
reach a strata of the population tl 
read newspapers in earlier da 


i ‘ : la £ ¢ 
powertul inf upon certal rs 
mental age and characteristi 


- 
profoundly impressed and 


uences 


read ver of suggest creat 
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at they are be 





direction C1 nal practices 1 

before his danger is very diff t 1 le 
It is unquestionably a publi 

pers to present the detail 

regarding the crimes and the 

England has pointed the 


divorce cases, it 
tor leoic!] [An es ] 
tactory legislation can be dé 


lem Much can be 
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f strong nd fearless judge 
ably prevent n uc] of the d 
the vel press has sub 

2. Newspapers should « 

nting the news of crin 
that might ve aid to crit 
to escape capture On this 
uitim tely le 1 ed to pri 

f n¢ ( r publishing 
assist escape of crim 
howeve ( such legislation, tl 

ect e the responsibility 
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¥ in legit tely be criticized severely. \ pol- 
F lepartm«¢ nd should so control its in- 
, rmatio1 vide for its protection against 
ture pul tion of important evidence and 
i es. In this respect, the 
] pe a loosely 
ed gt f individuals anyone of whom 

it thir power and authority to talk to 

newspap¢ t a closely integrated unit with 
» tain pe pon whom the responsibility for 
ity should be placed Like- 

se. the district attorney’s offices should exercise 
rd releasing news. Such inter- 

ce with the traditional liberty of police court 





eke 
/ 
/ 


rters wil urse, be resented as arbitrary 

1 unv varrant but the fact is that someone 
ist decide t ought to be published and what 
t t nublished in connection with the 
se of act se and we feel that the evi- 

he newspapers have not 

hown that they are worthy of such responsi- 


It is peful sign that there are many 
itions i1 nt day journalism of a more ob- 
ve way of ting news. Certain papers have 

reat ] ; in this direction by following 
f limiting so far as 
the 11 nation of reporters in writing up 

storie ver, the “ warm, personal” con- 

tact which sot f the more sensational papers 
ta to want t tablish between their news col- 
TX na the - 1] meth: } e pre vented their 
as at mpartial vehicle for 
menat f facts. The examples are al- 
resent in the best newspapers, and it is to 
ed that tivity such as we have described 
1 | papers Phe pu blic should 
1 the ne lumns to carry not opinion and 
nent but fact imply stated, and if a wider 
> constant lemands this, we may expect com- 
1 transformation, 
er, is not to be expect soon and mean 
rtant to protect trial by jury 
ch ext is influences. It will help con- 
ek to protect juries from con- 


ve with tl tside world through newspapers 


+. The fal mpression created by “waves” of 
e news rrected if public agencies seek 
t crime data. At the 
ent time, s larkness exists in the realm of 
Inal Statist that every prejudiced agency 
s to be able t unt upon this ignorance to 
ct In pu I biased and incorrect accounts 
t101 the amount ( Moreover, the wide differ- 


in the ar f crime news published as be- 





newspape! 1 between the same newspaper 
fferent tir be to some degree offset by fre- 
nt public rey n the exact amount of crime com- 


. A more fundamental problem is involved 
haracter of some of the news published by the 
rs in recent months. No one who has read 
New York papers over the past years can 
that thet being presented to the public 
present fil 1 re objectionable facts than 
fore in hist Even the most ardent lover 
I] he lengths to which New 


York newspapers have gone in publishing such 
cases as the Browning divorce suit and the Hall- 
Mills trial. This is a plain case of public morals 
and approaches only indirectly the responsibilites 
of the New York State Crime Commission. We 
cannot, however, avoid mentioning this tendency as 
one of the unquestioned forces that probably tend 
to injure the morals of the young and perhaps indi 
rectly lead to a disrespect for law and authority. 
6. No one seriously expects if censorship 
is finally adopted to meet the conditions which we 
have described that it can work with any degree 
of satisfaction even to its advocates. Sober minded 
people hope that the Press by continued indulgence 
in the business of purveying food for the depraved 
will not make the case of the advocates of censor- 
ship irresistible. This may well happen, however 
In fact, some of the newspapers themselves have 
within the past few weeks reluctantly expressed 
themselves in favor of some form of newspaper 
censorship. It may well be that some such drastic 
remedy will need to be applied. It should be re- 
membered that the new “yellow” journalism is a 
factor which the world has never yet been com- 
pelled to deal with. The old objections to censor- 
ship were based upon conditions which were simple 
and fairly inoffensive as compared with the present 
probiem. Greater literacy on the part of the public 
has opened the gates to vast masses of the popula- 
tion that were never reached by newspapers before. 
The psychological effect of modern news is more 
important than any publications of the past. We 
may yet be forced to the conclusion that newspaper 
censorship, although undesirable, is not the worst 
of evils. 
Sub-Commission on Causes, New York State 

Crime Commission. 

Wa. Lewis Butcuer, Chairman, 

Jane M. Hoey, 

Josepu A. McGInnies. 


Trying Criminals in the Press 
(From the New York Times) 


The American Bar Association now has a Committee 
on Cooperation of the Press and the Bar. A part of its 
aim is to help form a sound opinion on the subject of 
newspaper publicity in the matter of Court proceedings, 
and to improve practice in regard to it. It is not a case 
where all the blame can be thrown upon the press. Too 
often it happens, as we well know in New York, that 
prosecutors give out for publication material which the 
newspapers cannot be accused of rashness in printing when 
it comes from such a source, but knowledge of which may 
prejudice, or tend to prejudice, the conduct of the trial. 
As bearing on this subject the committee of the Bar Asso- 
ciation sends out two opinions filed by Judge O’Dunne in 
the Criminal Court of Baltimore. é 

These are at least hopeful beginnings of a better un- 
derstanding of a subject long too much neglected in this 
country. We know how stringent are English judicial rul- 
ings in such matters. Only a few days ago a Sheriff 
was heavily fined in London for having told the reporters 

yme of the things said to him by a prisoner condemned 
to be hanged. This is different from the loose habit into 
which American District Attorneys have fallen of vir 
tually trying criminals in the press before they are ar- 
raigned in Court, but involves the same sort of confiden 
tial relation between the officers of Justice and offenders 
against the law. If a change for the better can begin with 
prosecutors, and if clear and proper rules about publicity 
can be laid down by the Court, there can be no doubt that 
reputable newspapers will make every reasonable endeavor 
to comply with them. 

































































































THE TRIAL OF WARREN HASTINGS 


For Prominence of Participants, Brilliance of Performance, Scope of Interests, Places and 
Issues Involved, Extent of Trial and Money Expended in Prosecution and Defense, 
It Is Without Parallel in Judicial Procedure—Burke’s Tremendous Effort 
Fox, Sheridan, Thurlow and Loughborough—Acquittal and Ruin* 


By RoBERT STONE 
President of Kansas Bar Association 


ARREN HASTINGS was born in England in 
W 1732. His Mother died at his birth. His Father 

left him an unwelcome charge upon his uncle, 
Howard Hastings, a clerk in the customs house. The 
boy received a primary education in Westminster 
School where he showed brilliant talents. But when 
he was seventeen his uncle died and his new guardian 
found a position for him as a “writer” (clerk) for the 
East India Company in its offices in Calcutta, Bengal. 
His teacher, who recognized his unusual talent, insisted 
upon giving him a short special training before he 
sailed. The boy arrived in that strange, far distant 
city in 1750, to make it his home for more than thirty- 
five years, treading the stairway of advancement until 
in 1774 he became the First Governor General of Ben- 
gal with a salary of $150,000, a position which he 
held until 1785. In 1787 he was impeached by the 
House of Commons. 

His trial began before the House of Lords Feb- 
ruary 13th, 1788. It was held at irregular intervals 
covering seven years, ending in his acquittal in April, 
1795, having consumed one hundred forty-eight days 
of active trial. For prominence of participants, bril 
liance of performance, scope of interests, places and 
issues involved, for extent of time of trial and monies 
expended in prosecution and defense, it is without 
parallel in judicial procedure. 

A short list of men and places involved will give 
a faint notion of the setting; England, India, France, 
London, Bengal, Calcutta, Benares, Delhi, Lucknow, 
Westminster Hall, Lord Clive, Cornwallis, Burke, Pitt. 
Fox, Lord Thurlow, Lord Ellenborough, Chief Justice 
Impey, Nundcomar, the Grand Mogul, The Vizier, the 
Begums, Nabobs, Zemindars and Sepoys, The Lord 
Chancellor, Lord Loughborough, the Queen and War- 
ren Hastings. 

Between the time when Warren Hastings, the 
school boy, took his seat at the “writers” desk in Ben- 
gal in 1750 and the long delayed hour of his acquittal 
by the House of Lords in 1795, stirring events had 
transpired and many renowned men walked across the 
world’s stage. 

The loyal American Colonies had helped England 
win the French and Indian War, had then resoluted, 
revolted, established a new nation and adopted a new 
constitution. Washington, Jefferson, Franklin, Hamil- 
ton and a score of other unknown American Colonists 
had written their names large in the world’s history. 

Louis XV, after a useless life of debauchery, had 
died and Louis XVI with his beautiful bride had as- 
cended the Bourbon throne, only to find that a crown 
cannot save a head from the guillotine. The Bastile 
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had fallen. The French Republic had arisen, soon 
itself to perish a victim of its own violence 

Admiral De Grasse, after helping Washington cut 
off the British army at Yorktown, had scoured the sea 
sweeping it clean, until Admiral Rodney with his 
thirty-six ships in line met him off one of the islands 
of the West Indies and fought the greatest sea battle 
to that hour in English history, thereby making Eng 
land again mistress of all the Ocean 

The story of Warren Hastings 
India in its most interesting period 

India has always been a land of fable, myste1 
romance. It is the land of Lalla Rookh and the \ 
Prophet of Khorassan, of Feramorz and Nourmaha 
the Light of the Harem. It is the land of Gunga Dn 
and Tommy Atkins. 

It is famous for the heroism of Brit 
the defense and relief of Lucknow. It is infamous fot 
the barbarity of the black hole at Calcutta, where on 
hundred and twenty-four British subjects were suff 
cated in a single night. 

It is bounded on the north by the 
highest mountains in the world and its nose reache 
fifteen hundred miles into the sea, giving it three thou 
sand miles of coast. Its area is comparable with West 
ern Europe. It has a population of 290,000,000. It 
mountains are the highest in the world. Its grea 
rivers, the Indus, the Ganges and the Bramaputra, hav: 
broad, fertile valleys forming broad deltas at the se 
One section has the heaviest rainfall in the world (52 
inches), while other portions are subject to drought 
and famine. Its princes are rich and its people a1 
It is the seat of earliest learning and the hon 
In the dawn of history it was peopl 
by an Aryan race. Alexander the Great made it |! 
goal. It has been invaded by the Arab, the Jew, tl 
Afghan, the Mongol, and exploited by the French a: 
the English 

It produced the largest diamond that ever dazz! 
the covetous eye of man, the Kohinoor 

Its fabled wealth has made it always the victim 


y an 
1 
e1ier 


ish soldiers 11 


Himalayas, th 


poor. 


of superstition 


predatory tribes and nations. Europe was never al 
to exploit it to advantage because of the intervening 


robber Arab tribes until Columbus discovered Ameri 


and the sea route to India was found around the Ca 
of Good Hope. In the 16th and 17th centuries, Spa 
England and France began their race for Colo! 
possession in America, in the islands the seven seas 
and in Asia. The avowed purpose was the enrichm 
of the adventurers and through them of the nation 
which they owed allegiance. In England cl 
given to companies of traders who 
license to trade and sometime were given title to 
land. In America, we had The Virginia Company, 1 


larters W 


were thus gi 
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issachusetts ( and The Hudson Bay Com- 


In 1600, Quec 


| any 


Elizabeth granted a charter to 


tain adventurers under the title of “The Governor 

Company of } hants of London trading into The 

| ' st Indies.” 7 were given the right to purchase 
nd without limitation and the monopoly of trade for 

teen years. In 1609, the charter was renewed and 

de perpetual heir earliest trade yielded 100 per 

nt clear profit nder Charles II their charter was 

irged by giving them power to make war and peace 

' th any native prince and people (not Christian) and 


e any Englishman trading without 


nses This was a delegation of the highest pre- 

gatives of sovereignty [ts primary purpose was 

e and commerce but it thus became a governmental 

: gency. Abuse of such power and exploitation was a 
tural sequel. Clothed with these extra-ordinary 
wers the East India Company made treaties with 








e Grand Mogul. It levied tribute upon princes and 
ted taxes f1 principalities. It maintained Brit- 
4 troops in India and if it could not over-awe the 
‘ly es by their presence it forced submission with their 
= nets It m alliances with certain tribes and 
9 ned them in subjugation or extermination of 
\t the time Warren Hastings, it was thus sov- 
gon of thirt ns of people occupying three hun- 
1, | thousand sqt niles. The Company was organ- 
; | for profit. Ih was supposed to be an inexhausti- 
); mine whose was only limited by the energy of 
Companies’ agents in the field The Company 
9 efore expecte demanded ever increasing re- 
£ ns Rich pronts excited but did not satisfy its 
rice. In fact e people of India were impover- 
F 1 by frequent urring pestilence and famine and 
weakened ternecine wars. They were bled 
t] te by all their exactions. The British agents were 
2 le to produce mort The Company paid its sub- 
ate employee wages and so they fell often 
“ to the bribes native princes who could buy 
It ption cheaper than pay the tribute. The Company 
on me fell off at asked parliament for government 
om [his lead to two acts in 1773 by which the gov- 
a ent gave financial aid and took over in a measure 
> iffairs of the Company. It appointed a resident 
al erning council India) of five with the governor 
eral of Benga President. This put Hastings at 
- nominal head of the government. Three of the 
art parliamentary appointees, however, formed a 
hs ind violently opposed and criticized everything 
d. Finally, one of them died. He had a duel with 
her (Sir Frat wounding and sending him 
to Engla henceforth a Parliamentary in- 
and instigator of the impeachment. Hastings 
no mollycod He was a man of iron. He now 
arbitrary power, the power of taxation and of 
. ting with subject nations, the power of life and 
- , and he exercised it. The French Trading Com- 
is was his comy s rival and enemy. Native tribes 
( in rebellios [he French declared a war on 
> sh India ships and soldiers to force the 
1. s. The na volted. Desperate means were 
1. Hast | them, and he saved the British 
2 e in India it he had made bitter enemies. 
x lcomar, a powerful Indian prince, made 
us complaint to the British authorities, charging 
S with oppressi Before these charges could be 
ba 1, Nundcomar s arrested, charged with forgery, 
” by Sir Eli mpey, Chief Justice of British 





India, found guilty and executed. Impey was a per- 
sonal friend and former schoolmate of Hastings. Gos- 
sip charged Hastings with judicial murder. Sir Fran- 
cis, returned to England, and seated in the Commons, 
spread the gossip. Many other serious charges were 
made. Committees for investigation were appointed 
by the Commons as early as 1772, and in 1782 the 
Commons resolved that Hastings should be recalled 
In 1785, he returned to England where he was re- 
ceived with great enthusiasm. On May 10th, 1785, 
the Commons voted impeachment and appointed their 
managers to conduct the case before the House of 
Lords. 
The jurisdiction of the House of Lords to try such 
a case would by itself be an interesting subject for a 
legal paper. I shall not explore it far. The King’s 
Courts and the House of Lords find their genesis in the 
Curia Regis of the Norman Dynasty. The Curia Re- 
gis, the council or court of the King, was a body which 
accompanied the king in his journeyings about Eng- 
land. It even followed him outre mere, or beyond the 
sea, to his continental domains. In theory it was com- 
posed of all his chief tenants and royal officers. In 
practice it was usually only his officers and those tenant 
lords who resided in the vicinity where he happened to 
be, or those who were especially summoned to his 
presence. The King was the head of the council, 
whose function it was to give him assistance and ad- 
vice in the making of laws, the administration of gov- 
ernment and the hearing of complaints and settlement 
of disputes. Its work was advisory. As the burdens 
of government became heavier, its advice was gen- 
erally followed by the King, so that its resolutions 
needed only the King’s seal to become laws and its set- 
tlement of disputes became the judgments of the King. 
Among the King’s officers were the justiciar, the 
chancellor and the justices. The justiciar was the vice- 
regent. He presided in place of the King when he was 
absent. The justices were his assistants. The Chan- 
cellor was the King’s Secretary. He was called Chan- 
cellor because he sat in the King’s audience room back 
of a screen or chancel. Thus composed and thus offi- 
cered the Curia Regis exercised jurisdiction to try 
great cases, both civil and criminal. The famous cases 
of the Bishop of Durham and of Thomas a’Becket as 
well as the dispute of the Kings of Navarre and of 
Castile were tried before this body, which was court 
and legislature combined. By natural processes which 
we have not time to follow the Curia Regis disinte- 
grated and its judicial and legislative functions were 
separated. The justiciar became the chief justice and 
with his assistants constituted the King’s Courts of 
Common Law. The Secretary became the Chancellor, 
the Keeper of the King’s conscience, and with his as- 
sistants became the great courts of Chancery of Eng- 
land. The chief tenants became the House of Lords, 
whose chief functions were legislative. But when some 
royal officer or some lord was charged with crime it 
was thought best not to send him to the common court 
or to the Chancellor for his trial; first, because it was 
a humiliation he should not be compelled to suffer to 
be called to answer to judges who were beneath his 
station. He should be entitled to trial before his 
equals—his peers—therefore before the peers—; sec- 
ond, his high position, his supposed proximity to the 
King, whose favor he enjoyed, gave him so great an 
influence that common judges might favor him too 
much and not give him the punishment he deserved. 
So the Lords reserved to themselves the right to 
try the great causes and the great personages, the Chan 
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cellor presiding in place of the King. Because the 
King might wink at crime in royal officers, or favorite, 
the House of Commons reserved the right to file and 
prosecute the charges. This was the evolution of im- 
peachment by the House of Commons and of trial by 
the House of Lords 

It provided a means by which 
ites of the King or the most powerful ministers of 
state could be made submissive to law, as well as the 
humble citizen. In the early modern times, it was 
often used. From 1620 to 1715, there were fifty cases 
of impeachment brought to trial. The supremacy of 
The English Constitutional 
law was thereby established. Its efficacy having been 
shown, its frequent use has not been necessary. Like 
a birch switch in the school room, its principal use is its 
availability. 1715, there have been only four 
cases of impeachment brought to trial in England. They 
are those of Lord Macclesfield (1724), Lord Lovat 
(1746), Warren Hastings (1787), and Lord Melville 
(1805). Each of these for crimes and not for 
political misconduct 

When, therefore, it was found by the House of 
Commons that Warren Hastings should be prosecuted 
for high crimes and misdemeanors committed in East 
India, it was at the same time determined that he 
should be tried by impeachment before the House of 
Lords because of the magnitude of the cause, the re 
ondon of the offense and because of 


the greatest favor 


the law was demonstrated 
Since 


was 


moteness from I 
the great wealth and powerful influence of the man. 

The Commons impeached Hastings on twenty-two 
separate charges covering 426 printed pages. I shall 
not review them but shall refer to several of them in 
connection with the trial 

Before doing so, let me picture the place of trial 
and its opening ceremonial 

The trial was held in one of that noble group of 
Parliamentary buildings washed upon its eastern side 
by the river Thames. Across the street to the south 
and west stands Westminster Abbey, the crowded mau- 
soleum of England’s most honored dead—save Crom- 
well. His body, long after its interment there, was 
rudely dragged out by resentful royalty. But now his 
solitary statue stands in the Courtyard of Parliament 
as a silent warning against the aggression of princely 
prerogative. These buildings are approached from the 
north by Whitehall street, one of London’s broadest 
and busiest thoroughfares. It from the Mall 
straight down to the Halls of Parliament, from whose 
twin towers, Big Ben sounds the unremitting march of 
It is the road by which the King comes from 
Buckingham Palace to open Parliament. In coming 
there he Trafalgar Square, where Nelson's 
monument lifts its lofty head; the Royal Academy of 
Art, where stands a statue of Washington; a little park 
in whose corner he may glimpse the majestic figure of 
Lincoln. He passes the barracks of the royal horse 
guards, in whose arch doorway, as immobile as a 
painted picture, always stands one of its troop, with 
red coat, white trousers and tall bear skin hat, chin 
strap, mounted upon a beautiful horse as motionless 
as its rider. 

He now with uncovered head, the stately 
cenotaph of those who lately died in France, built in 
the middle of the street, always loaded with wreaths 
and flowers. All this I saw (and hope you did) the 
other day in motion picture as the King and Queen 


comes 


time. 


passes 


passes, 


rode along the route in the ancient horse drawn chariot 
of Tudor Kings to the opening of the Parliaments. 
The hall itself, Westminster Hall, 


was held, was built by William Rufus n and su 
cessor of William the Conqueror. It is a part of 
Westminster Palace which once was the royal resi- 
dence. In this hall thirty kings have held their corona- 
tion reception (the coronation itself takes place in 
Westminster Abbey). In it all the Chancellors of Eng- 
land have sat upon the wool sack. ‘The most learned 
of their number, Lord Bacon, confessed to twenty 
eight charges of bribery and was by the Lords dis 
robed and condemned never again to sit in Parliament 
or come within the verge of the court 

It was to this Hall that Cromwell and his round 
heads brought Charles I from his palace to hear his 


sentence of death in 1649. 

In this same Hall in 1924, the bench and bar o 
England gave welcome to the American B: 

It is a noble hall—high groined 
bers ninety feet above the floor, wit 
dows in its four rectangular walls, whi 
great room sixty-eight feet in widtl 
and ninety feet in length 





Those of us who witnessed in 1924 the processiot 
of the Chancellor, the Lord Chief |] e, the Justices 
the Judges, all bewigged and robed in ermine and scat 
let preceded by pages and marshals and the bearer of 
the mace and followed by the long line of barristers and 
solicitors, some in wigs and gowns, and others in bril 


liant satin and velvet court dress wit 
can easily visualize the brilliant openi 
Warren Hastings. At the request of 


sword at side 
g of the trial 


Lords, the King 


had prepared the Hall. A double gallery had bee 
room. At one end three boxes wit 


built around the 
rich seats and canopies were erected he 
center was for the Lord Chancellor, the other two fo1 


one in the 


the King and the Prince of Wales. When the Hou 
arrived, the Queen and her three caughters had al 
ready taken their seats. Two hundred of the Commons 
were in the gallery. The managers were all there i 
full dress. Their leaders were Sheridan, the brilliant 





speaker and playwright, author of “The Rivals” and “A 
School for Scandal”; Fox, the leader of the party « 

freedom and Constitutional Government, whom Horace 
Walpole described a “hero in Parliament, at the gaming 
table, at Newmarket”; and Edmund Burke, the incon 

parable orator and champion of any people t 


ple suffering 
from oppression. A party of horse guards and three 
avenues clear Ther 





hundred foot guards kept the 
with blare of trumpets the Lords parliamentat 
robes entered—two hundred of thet marching t 


They 
clerks, masters in Chancery, the Judges and Usher 
and followed by the mace bearer and the 
cellor with pages carrying his long 
The Judges covered tl 


by two were preceded by their attendants 


The Lords were seated 


heads with their massive wigs. The Sergeant at Ari 
opened court and then summoned—**\W lasting 
Esq., to come forth in court to save thee 1 thy | 

otherwise the recognizance of thou and thy bail wv 
be forfeited.” 

He came between his two sureties and drop} 
upon his knees. He was dressed in a plain poppy 
ored suit of clothes 

It consumed two days to read the charges and 
answers 

Burke opened for the prosecution. It was at 
terly presentation of the whole case. He pictured 
dia as England had never seen it before. They 
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I | , its tyrant princes, 
nab is, its Vizier—the Grand Mogul 
, self—all in the grasp of the East India 
mpan g unwilling tribute to that octopus. 

( ibed ren Hastings as the head and front 

rbitr power, disre- 

rs and encourag- 
1 joining rob- 
accepting 
rruption in letting 


s in pillas their victims, wit bribes 
He s t urteen years the Commons had 
had tried 

n but enormities and oppres- 

been forbidden, detected 


rs oO! ndia hey 


they had selected 
offender,” he 
isén Irom pas- 
¢ ‘ t ul t il I rimes not against 
¢ ut e eternal laws of justice’ and 
hosen to bring 
trembling delinquent I 


an ObD- 
you the first 
the chief 


{ ore 
ty and station 
ty”? 
; indictment 

of 
» try each charge 
prosecution 
efore he offered 


question 
lh 


pro- 


eferred that the 


lious trial. There 
| ‘ She i ¢ and other man- 
t t f each charge, telling the Lords 

t the pr proposed to show and after the 
nee ed other speeches telling them 

many objections 





le it was argued. 


hen retired with due ceremony 

er for consultation and they then 

remot on that or some 
lecision They would 

9 et the cause proceed.” So 
O1 ind sO pompous were 

I ls for consultation and de 

t ked: “The Court proceeds 
the till.” Then there were long 


hich required at- 
into months - 
it seemed the 


tition the Lords 
‘ hesmcr ¢} to a 


metime ‘ { nT ne oe the « 
was 


( é ¢ ~ 





“ase 
before it 1 him financially and while he 
«ah! 
reasonabie sug- 


yne hundred 


f 
a, 


e 1 t the trial, irliament was pro- 
assembled the 
n aros¢ r the impeachment did not abate. 
decided it 
with in- 
he managers 
n the Lords to 
the: nclusion of the Commons. But 
nted a committee 
vyers 1 e lav \fter several days the 
tte very long, tedious brief with 

was read, 


Commons ter t months discussion, 


le managers 


s 


YT ‘ nd , A ftor i 
I i i cor LTter if 


one of the Lords said that he had a high regard for 
the gentlemen of the Long Robe, both past and present, 
who had responded in so many emergencies, but he 
must confess that the gentlemen of the law had ob- 
scured instead of explaining it. 

It took che Lords three months to conclude by a 
vote of forty-eight contents against sixty-six non-con 
tents, not to abate the whole proceedings. And so the 
case proceeded. 

On May 30, 1791, three years and three months 
after the case was opened, the managers announced 
they had closed their case. On the twenty-two charges 
leveled at Hastings, they had presented evidence on 
only four. They were: 

1. That he violated a treaty with an independent 
prince, the Rajah of Benares, Cheyt Sing, by compell 
ing him to pay excess tribute and then levied additional 
fines, and when he refused to pay, drove him from his 
throne. 

2. That he inspired the Nabob of Oude to rob his 
own mother and grandmother, the Begums ( Prin- 
cesses) of Oude of $5,000,000, all their treasure, and 
divided the loot. 

3. That he had accepted valuable presents and 
bribes from the native Begums and princes. 

4. That he had sold monopolies in opium and salt 
and had been corrupt in his whole system of govern- 
ment. 

Even this seems rather tame after the long and 
eloquent diatribes with which the case opened. It is 
not the first time that the onslaught of battle has not 
been equal to the sound of the tocsin. Mr. Hastings 
complained bitterly of the three years of prosecution 
but he had an easy time compared with the managers. 
They were better statesmen than lawyers. They were 
no match in the court room for Mr. Law, (afterwards 
Lord Chancellor Ellenbrough) who was one of the 
ablest barristers in London. One witness after another 
whom they put upon the stand testified contrary to pre- 
vious statements made to the Commons Committee, o1 
inconveniently forgot all they ever knew about India. 
When the managers confronted them with signed state- 
ments, Mr. Law objected that they could not impeach 
their own witnesses. When they endeavored to refresh 
a forgetful witness, Mr. Law objected that it was lead- 
ing. 

Burke and Fox frothed and foamed. They 
claimed the Lords were,not subject to rules of evidence 
in lower courts. But the Lords retired and returned 
sustaining the objections. 

Sometimes a witness on cross examination would 
give most damaging testimony against them. 

One day Mr. Burke charged Hastings with the 
judicial murder of Nundcomers. Mr. Law immedi- 
ately objected to the remark that it was not within 
the charges. The Lords sustained the objection. 
Thereupon Maj. Scott, the personal friend and ad- 
viser of Hastings, presented a petition from Hastings 
to the Commons to censure Burke. After a debate 
filled with criminations and recriminations, running 
five days, the Commons voted the censure. The next 
day Burke rose and advised the Lords that by direction 
of the Commons, he withdrew the statement that the 
prisoner had murdered Nundcomer, adding that he 
never meant to accuse the prisoner of the specific crime 
which the law called murder. He had used the word 
murder because of the poverty of our language. He 
could find no word which would exactly convey his 
meaning and had used murder because he could find 
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no worse, but he humbly begged the Lords not to im 
pute to the Commons his weakness as their agent. 

A year later when Burke was reporting to the 
Commons, the progress of the trial, this same Maj 
Scott, who had now become Solicitor General and who 
was in the Gallery, broke into the discussion to con 
tradict one of Burke’s Scott was called to 
order by the speaker. He then published a letter in 
“Woodfall’s Diary For this he was called to the bar 
of the Commons for publishing a scandalous and libel 
lous paper, of which he was found guilty and was duly 
reprimanded. 

So the managers were foiled in court by Mr. Law 
and harassed in Commons by Mr. Scott. They 
unable to get their evidence into the record and barely 


statements 


were 


able to retain their prestige with thejr clients, the 
Commons. 
Burke complained of the Lords because they 


would not ignore or over-ride technical rules of law in 


order to receive evidence which he claimed was suffi 
cient to satisfy the conscience of the ordinary man and 
he complained of the Commons because he was re- 
peatedly put upon the defenseive to explain the prog- 
ress, or lack of progress, of the He was in hard 
lines. 

The prosecution having closed, Hastings in person 


case 


read his defense. It was a confession and avoidance, 
He said—As to the oppression of Cheyt Sing and the 
extortion of excess tribute ; it was true, but Cheyt Sing 
was not an independent prince but only a zeminder, 
that is a vassal or tenant, therefore subject to increased 
British India war with 
this zeminder to con- 

Cheyt Sing refused 


rentals or tribute was at 
France and he only called upon 
tribute to his over-lord’s defens« 
to pay and he deposed him 

As to the Begums: They were the rulers of Oude 
and conspiring with Cheyt Sing in his rebellion. He 
put the lawful heir on the throne and helped him put 
the old ladies out. Then, of course, the Nabob was 
called on and paid his tribute 

As to the bribes and presents: He received them 
princely ones—it was the custom—but he 
turned them all over to the East India Company. 

As to the contracts: He did grant favors and 
monopolies in salt and opium and in army contracts but 
it was all for the benefit of trade and the increase of 
his Company’s revenue, all to the profit of England. 

This the outline of his defense which his 
counsel put in evidence, but they 
managers and it was three more years before they had 
closed their case and another year, April, 1795, before 
the Lords entered judgment of acquittal. 

The discussions of the Lords before reaching their 
judgment are very interesting and show a sharp divi 
sion of sentiment. Lord Thurlow, who was Chancel 
lor at the beginning of the t: 
by Lord Loughborough. TI 
a personal friend of 
criticized severely the loose manner in which he said 
said that no one should 
have made such charges without knowing he could 
prove them. Thurlow seemed to dominate the Lords 
over the opposition of Lord Chancellor Loughborough 
for on the vote only five others stood with the Chan- 


common 


was 
were as slow as the 


ial, had been succeeded 


hurlow is said to have been 
Hastings. In the discussions he 


the charge were drawn and 


cellor for guilty while twenty-three voted not guilty. 
It cost Hastings 
the solicitor’s 
bill allowed by the Commons was nearly 45.000 pounds, 


this 


famous trial. 
71,080 pounds, about $355,000.00, and 


Thus ended 
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about $225,000.00. The record does not 
this includes witness fees and expenses 

Hastings left the court acquitted but 

rhe general instructions sent to W Hasti 
General, by the East I: 


as Governor 
were: 

Chat in all ir delib=rations and 
the safety and prosperity of Beng 
and fix your attention on the security 
evenues OF the Company 

Such instructions gave him 
to promote the interests of the Company and of 
British Empire in India. Pursuant to thes 
tions, he used every end to increase the revenue of 
Kast India Company and during his ru e accomp 
plished that purpose, increasing the annual revenue 
about 2,000,000 pounds and saved th Empit 
He was Vice-regent there 
charged with the knowledge that inci] 
East India Company, and his patron, the British x 
ernment, demanded results. 

As an interesting incident of tl 
an episode illuminates this pr sit 
publisher of a small paper, John Stockdale, publish 
pamphlet upon the trial, calling attention to the ab 
instructions and said that he preserved the Empire thu 
committed to his care. John Stockdale was arrest 
for libelous observations on the House of C mmons 

Erskine volunteered to defend hit ilis defens 
had a bitter indictment against his rnment 
sentence of which is as follows 


discre ' 
Cl Lick 


with ry powers 


which 


from a lust of ambiti and < \V 
maintaining despotic rule « 

beyond all comparison more 

and gives commission to 

with no instructions thar 

permanently 

consistency or reason can she 


“If England 
insist on 
nations, 
than herself 
them 
to secure 


other 
their revenues “ 


place her 


t 


and affect to be shoc ked at the executi 

adverting to the exact measure of wick and t 
fecessary to their execution, and 

excess as the immorality, considering 

pensation tor breaking the commands < 7 tl 

of them as only punishable when contr 

f man 


Respecting Hastings, he said 





“It may and must be true that M g 
peatedly offended against the rights and | les f As 
government, if he was the faithful deput fa power wi 
could not maintain itself for an hour wit t trampling uy 
both. He may and must have offended ; nst t laws 
God and nature if he was the faithful y of an em 
-wrested in blood from the people to w G 
had given it; he may and must have 
dominion over timorous and abject 


overbearing, insulting 
ministrator of your 


consent or aflection—no 


superiority, if \ t fait ila 
Government, w g ) t 
foundation in 
nor support from any one principl \ 

} } ] 


( 
gether in society, could only be uy t tege 


; 
ana 


force 

his was Burke's last great 1 servic l} 
next day after the submission of t ise, he applic 
for the Chiltern’s Hundreds and left Parliament for 
ever. The House of Commons pas 1 vote of than 
to the managers for their long and arduous servic: 
here was bitter opposition to including Burke in tl 
thanks. This opposition was led by Maj. Scott and M 
Law, Hastings’ leading counsel 
in denouncing the language and met 1 used by Burl 


in the prosecution. The vote, including Burke, | 
ever, was passed with a substantial majorit 

Burke’s speech of four days in opening the pros 
cution was perhaps the most elaborate and powerfu 


history. It finds a parallel only in the fam 
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Demosthenes and the orations of Cicero against where facts must be proven in a formal way. He lost 
aline and great prosecution of Verres, the Pro- his case, but he won his cause. When he secured from 
sul and op] r of Sicily. Burke had made such the Commons the vote of impeachment—when he had 
exhaust of the people, the intricate gov- made his opening speech before the Lords, he accom 


rnment and life and customs and of the history _ plished his real purpose ; he let the light shine into the 
India that poke with convincing authority. He _ black hole of India, the festering sore was thrown open 

l a nat uickly responded to the cry of an to the curative rays of the sun. The black avarice of 
ssed pr herever they might be found. In the proprietors and officials of the East India Com 

irk of the American Colonies for lib- pany, who were leaching blood from thirty million 

, his speech on conciliation gave them strength and people, was exposed. The map of India was laid upon 
rage. H intolerant of vice and corruption. the table of the High Court of impeachment. The 
hen he becai mvinced that the Eastern Colonies audience could visualize its long caravans parading 


by the East India Company and 


it the honor of Great Britain was being sullied, his 


through Westminster Hall. Royalty and the assembled 
Lords beheld the Grand Mogul and his Rajahs, Nabobs 


eat indig s aroused and he became the banyans and zeminders as mere puppets in the hands 
ght errant ndia. With him it was more than’ of the East India Company—all used as tools to wring 
prosecuti Warren Hastings, the Governor tribute from a desolate land a starving people. All 
neral of I1 it was the indictment of an intoler- England then saw and knew the truth but he was ask 
e systet was a disgrace to the empire. His ing too much of the House of Lords to convict Warren 
onsciet nvinced and he could not under- Hastings. To convict him would be to indict the Brit 
why the lence which he produced was not’ ish Empire of betrayal and oppression of a helpless 

ient t nce the Court. This was because his and subject people. So Hastings was acquitted but the 
legislative halls where rules of nation was reformed. The Governor of India ceased 

instead of in courts of justice, to be a reproach to the English people. 
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Devoted to Recent Books in Law and Neighboring Fields and to Brief Men- 


f Interesting and Significant Contributions Appearing in the 
Current Legal Periodicals 


Among Recent Books 





zu r] f Evidence, by Arthur F. Curtis, 
assisted George M. LePine. Albany and New 
Yor ty; M 1926. 


York ( atthew Bender & Company 
100, $10 preface of this work states the case 
Che s have endeavored to present the 





f Evid declared and established by New 

rk cases it lume convenient for courtroom and 
e ust ffort has manifestly been made 
esent t t concisely and to make the book 
act mat f ready reference for a judge sit- 

the lawyer engaged in the trial 

Se he voluminous citation of New 

¢ autl makes it a useful and convenient 
pendiutr edents for the New York lawyer 
Perhaps it nfair to criticise the book for what 
oes not pu t to be. The authors state that “it is 
W ( that there be a protracted discus- 

1 of the science of the law.” They have 
eed sacrifice e elucidation of the reasons under- 
ge the gen rules of evidence, which they state 
New Yorl rts have established, to their desire 
er and j references to the varied and multi- 
inous applications of those rules in the reported 
isions in } York. In considering a handbook 
this type, useful in its place, it is well to bear in 


nd the importance of a study by the judge and the 
he reasons underlying the rules of 


evidence. It has been said that, “The law is ceasing 
to be a question of principles, and is becoming a mere 
question of patterns.” This thought has often been 
expressed with respect to the law of evidence. To the 
layman, and, it might also be added, to the average 
lawyer, the rules of evidence are but “arbitrary sub 
tleties” which must of necessity be known and applied, 
but the inherent reasons for which, in the course of 
every-day practice, are permitted to remain a dark 
mystery. The authors describe their book as “a con 
cise statement of the principles governing evidence as 
applied by the courts of New York.” The subject has 
not however been treated “as a system of reasoned 
principles and rules,” as Professor Wigmore so well 
succeeded in doing in his monumental treatise on the 
law of evidence. 

The book, however, as already said, will undoubt 
edly prove to be a useful and popular handbook for 
New York lawyers. It is well and simply indexed and 
the subject matter is arranged and paragraphed so as 
to make it as easy as possible to locate any particular 
rule. As a desk book for convenient use by a New 
York trial lawyer who, as the authors say in their 
preface, “seeks to find the law without unnecessary 
elaboration and discussion,” it is deserving of a place 
in his law library G. F, PxHtciies 
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Contracts in the Local Courts of Medieval Enq 
land, by Robert L. Henry. London: Longmans, Green 
and Company. 1926. Pp. The subject of 
contract has a peculiar place in h 
law. With no survival of Roman 

ship of creditor and debtor wa 
in the feudal system, 


250. SO 
the history of Englis 
forms, the relation- 
gene rally submerged 
herein status rather than con- 
tract was the determinative fact The common law 
slowly evolved actions of debt, covenant, trespass, 
and finally assumpsit, but each under such formal re 
strictions, that more elastic and convenient 
were sought perforce in the courts of equity. At the 
same time the church claimed a range of jurisdiction 
in the so-called pledges of faith; so that, instead of a 
single definition and theory of contract, there 
danger of several distinct species surviving. Still an 
other authority lay in the local courts, which in the 
interpretation of native custom proved to be less tram- 
meled than the hard and fast rules of 
procedure. 

The possibilities of this field 





remedies 
was 


king’s courts bi 
of investigation were 
d, and since his day a 
of publications, most notably those f the Selden Soci- 
ety, has made the task feasible. While there are gaps, 
our author draws upon a multitude of cases to trace the 
tortuous and devious 
law and legislation were overcome by 
struction. It is not 
between local and royal juri 
cases before itinerant justices, in 
terests of both king and country 
merged. Naturally the courts of pie powder, as fixed 
in fairs, made the furthest advance in the elimination 
of unnecessary technicalities, and in treating contract 
as a bilateral transaction, binding on both parties pro 
vided there was the essential guid pro quo. 

The problem of valid contract lay in the nature of 
evidence that the courts willing to accept, for 
medieval contracts were nothing if not formal. Be 
ginning with crude tokens like the wed and borh of 
Anglo-Saxon times, the way leads to the payment of 
God’s penny or earnest money as sufficient security to 
bind a_ bargain \n interesting chapter on tallies 
shows the development of a rational mode of 
dence, which was not entirely practical because of the 
usual inability of traders to write and their reluctance 
even to use From the thirteenth century on 
ward parole covenants properly witnessed were en- 
forceable in the mercantile courts long before the king’s 
chancellor treated them as morally binding. Likewise 
the examination under oath of defendants and wit- 
nesses, a practice which the king’s council and chancery 

| 


series 


first suggested by Maitl: 


courses by which deficiencies of 
judicial 
discriminate 
sdiction, especially in the 
whose hands the in- 
for the time 


con- 


always possible to 


were 


were 


evi- 


{ 
seals. | 


1 


afterwards carried to great engths, seems to the 
reviewer to claim an importance beyond that given by 
the author. To gage the ultimate influence of these 


common equity remains an un 
such as should be attempted in a 
As it stands, a con- 
method and undeniable value has 
medieval law. 
J. F. Batpwin. 


usages on law and 
written chapter, 

further edition of 
tribution of sound 


been made in this branch of 


Holdsworth 
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The survey habit is one of th 





and reassuring habits of the day 
toricallv-and s entifically-minde 1 the 
of the surveys and commissions art 
just a little bit ippointing. Too 
notions and prejudices come out 
“findings,” “conclusions,” “facts, 
Opinions, recommendations, and fa 


mixed. Too often conclusions and 
from hidden or non-existent data 
real danger to the 

I ial problems. A few 


approach to so 
, , ‘ 
liable to delay this 


very whole prog 
bad surveys are 
proach for another generation or tw 


The Missouri Crime Survey is to : 


daring and a bold 
the admiration and gratitude of 

bar. Many facts an 

and used as the bases of sound conclu 
mendations. 

doubt, also, the by products of this 
amply repay the expenditure of the time 
yet one can scarcely read a page wi 
of the grave faults hinted at above 
the feeling of one of its 
and in the spirit of general helpfuln 

made here to point out a few of thes 
report deserves a more adequate at 


piece Of pioneer 


figures are pail 


A] e } 
\lready these are be 


readers, 


review than is here possible 


On p. 19 we read, “The homi 
ouri cities is twice that which obtai: 
cities as a whole What does the 
here include, and whence the figure 
given us of the bases of the figures 
tables found on pp. 20 and 22. It 
knowledge that there are no authenti 
It is interesting to compare with the 


quoted the following statement « 
cides are re] 
could possibly 
ally committed in the state in a year 
we are to determine what is a crime 
adjudications, from the 


Chancellor Hadley’s conclusions 


determine how many 


aside questi 
warmly received by most lawyers, | 
nection between his report and the « 
there any show of fact-finding? Is 
port, as most of the others, question 


of the substitution of popular conceptions 





ceptions in the place of hard-won data 
on p. 349 Mr. Hadley says, “They [tl 
ures] indicate 
such as homicide, burglary, robbery 


one out of every ten is apprehended ; 
punished.” Where does he get his 
not from other portions of the Survey 


we read, “So the chances of a felony « 
stage of execution of sentence is 7 to 3 
to p. 355 Judge Marcus Kavanagh of ‘ 

+ they kill, twelve t 


as saying, 


never be convicted and more than a hun 
they 
have no place in a report of this 
show of their character 

Mr. Kirby’s little book is compt 
articles on criminal law and its related 
articles are prefaced by fifty-three pag: 
bibliography classified as to the natu 
and as to tl 
followed by 


hiact + 


ie phase of the subject 
a very able and intel 


lay. But 


evel 


orted so vaguely that no r 


that of those committing 


lred to on 


will not die for their crime.” The 


f } 
WW 5 
I i) cts 
t 
ev a 
pel S 
ri} 
i t 
eles 
eT ai 
! 4 
t1 
it { 
entific 
7 , ‘ 
c { 1UCcd 
1 
Se é D 
I 
re ‘ nt 


le! 
pe £ ere 
t n 
| ‘ i 
f \ 
© I Ni 
11 
encure lil 
T ‘ 7 4 
\ 
g some 
east this is 
1 
_ . ' 
} mr 
1 
\ i 
8 us 
‘ 
1S- 
r “1 
1 ‘ a4 : 
micide 
No int 1s 
he alarming 
i common 
21 1 
res aValiaDie¢ 
itement just 
) rioml 
| ne 
lng gency 
ers ar¢ ctu- 
™ 
Pray tell how 
e from actual 
re I 





cS iif wr 
ind equately 
= 

S Certainly 
72 

I mn | a/v 

cl ng the 


lurning 


licago 1S quoted 


one they will 
e that 
se variations 
without some 
d of selected 
oblems. These 


of a splendid 


of the work 
eated. This is 


nt introduction 


eM A 


Seana, 





















































Sei ae 








been 1] ed so long ago as 


ad by 1isslot the opposite 


Law of ks by E. Brady 


selection of material, and turn- 
s completely kept 
boy’s criticism 


FRANCIS 


less veteran texts are simul- 
litions differing only 
for only brief 
Limitations is 
in Little, Brown 
eciii, 1565. $20.), the seventh 
1903. The 
that the notes are brought 


] lline f 
Xu ‘ s 


rations in the text are confined to 
tence here and there, such addition 
1 bracketing new matter. Ina 
unces t th of whole new subjects has 


idditions necessary The re- 
Maryland. 
f Huddy on Auto- 
1927. Pp. xxix, 
16), the nth edition of which is only three 
bear out 
ide changes in 
that such need 
edition is for the filling 


does 


My Wal ; rrrinotor of 


1 seems [to 


expectes that W 


does or 
me will, no doubt, depend on 
<. If it is pri- 
then the 
writer to 
is matured 
would 


unning divest < f Cases, 

Tt 3+ Ge ¢ nable a 
vie ws, 
fol- 


\pparently this book is to serve as a running 


umstances if 18 a 


pity 

tes cases cited are not given. The 
same | hers have prepared a supplement 
| “olli Bankruptcy (pp. 


i) SS. Tt rtee! th lition It is SO tied to 


nt volur to be capable of convenient use 


itations so as to 


m dow! t vn date, an important purpose 


the text of the statute the amend- 
ch explanatory and 

made its appearance 
ise publishing a third 
Manual by H. R. Me- 
over 750 
s of New York 
agreements of a 
In view of 
us ks going into such forms 

up, on court practice, 

the 1 t important \lmost every form is 
ge section in the Civil Practice 
two hundred 

meet situations 
inging from the questions to 





ri f wills 


rms arfré some 


nt in a given situation to the manner of carry- 


he young lawyer and even to 
nfronted with an un- 

iterial should be most helpful. 
l hecks | y. J (New 


{ 


Brady pp. xv, 564. $6.50) is also pub- 





new edit its second. This book presents 
is usually divided be- 


topics of Banks and Banking, and Negotiable 


headi: tter that 


CURRENT LEGAL LITERATURE 









Instruments. There is little attempt at any critical 
appreciation of the cases or of the doctrines laid down 
by them, but looked at simply as an uncritical running 
account of the holdings of cases it performs its task 
adequately and clearly. 

To meet the needs of students preparing for 
bar examinations the West Publishing Co. is providing 
Problems tn Law (pp. 1110. $5), prepared under the 
supervision of Prof. H. W. Ballantine of the Uni- 
versity of California. Each of the subjects, which col- 
lectively cover the field of bar examinations, has been 
prepared by a teacher of recognized standing in that 
subject. The problems take the form of hypothetical 
cases, and the answers which immediately follow con- 
tain rather extensive citations to actual cases and 
periodical literature, as well as uniformly to the key- 
number involved in the American Digest System. Thus, 
for those having the time and wish, opportunity is 
given for closer study at any point in the book. 

E. W. PurrKAMMER 

Chicago. 


Commercial Arbitration (The Handbook Series) 
Compiled and edited by Daniel Bloomfield, with a fore- 
word by Will H. Hays. New York: The H. W. Wil 
son Company ; London: Sir Isaac Pitman & Sons, Ltd., 
1927. Pp. xxxv, 341. $2.40. Mr. Bloomfield’s pre- 
vious contributions to the Handbook Series led us to 
expect in this present volume a helpful compilation of 
material drawn from many sources and dealing with 
the many phases of arbitration. We have not been 
disappointed. 

Mr. Bloomfield’s purpose is not to give his own 
opinions, but to put upon the table thoughts gathered 
from various sources—addresses, articles in period- 
icals, books, reports of commercial organizations, rules, 
records, and an infinite variety of other sources. This 
job was well worth doing. The principal value of the 
book, to our mind, is to the student who wants an 
introduction to the subject, or to the layman who 
wants a quick airplane view of it, with some concrete 
practical suggestions which he may use. Perhaps the 
most valuable part of the book to the advanced student 
of arbitration is the bibliography. Primarily, it is not 
a book for the use of the lawyer in his professional 
work, though it will give him quick reference to the 
modern arbitration statutes, to forms of submissions 
and arbitration clauses, and to the rules of arbitration 
of various commercial bodies, which will be of real 
help to him. 

The book has, however, an important place in every 
lawyer’s library. The average lawyer has not a very 
clear notion of arbitration, and most of the bar ap- 
proach the subject with considerable doubt, born of a 
training in a judicial system which is very different 
from this method of settling controversy out of court 
But if the lawyer will read such books as this with an 
open mind, it will do much to enlighten him. It will 
show him how widespread is the impulse for arbitra- 
tion among business men. It may even suggest to him 
that some of the technicalities of the law which he has 

heretofore accepted as a matter of course are still de 
batable as to their social utility and the desirability 
of giving people who want to escape them a way out 
such as arbitration affords. He will find the excerpts 
from the report of the Committee on Arbitration of 
the Association of the Bar of the City of New York 
of great interest, basing, as it does, its general ap- 
proval of arbitration on first-hand knowledge and con- 
tact with the matter in practical form in the country’s 
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most important commercial center. (See report of 
special committee of Association of the Bar, May 12, 
1925.) 

The arbitration system is an old system. In mak- 
ing it a part of the judicial machinery, as the arbitra 
tion laws, State and Federal, d 
parcel of our law. The use of arbitration outside the 
large centers of commerce and industry or closely 
organized trades is not as wide as it might be, but it 
is constantly on the increase. It may well be that its 
greatest contribution to human advance will lie not in 
the direct and immediate benefits of the system, but in 
its indirect results. Two such by-products suggest 
themselves; one, the re-examination of our systems of 
procedure and of substantive law, leading to a reform 
which will remove objectionable and unnecessary rules, 
and the other, the disposition of controversy without 
its taking on the form of battle. One of the things 
which induces business men to resort to arbitration is 
i ommercial relationship 
eliminating 
Bloomfield’s 

The com 


_ it has become part and 


this elimination of friction in 
This is part of the national program of 
waste in industry and commerce. Mr 

book suggests both of these points of view 
prehensive treatment of this subject, put in so small a 


compass, is a matter tor congratulation 


lutrus Henry COHEN 
New York City 
The Parson’s Devil, by Clifton Johnson. Illus 
trated by Peter Newell 1927. New York: Thomas 
1. Crowell Co. Pp. 296. $2.50. This book purports 


f the ablest, wittiest and 


to be the biography of “One 
As such it is a 


best beloved of American lawys rs.’ 
disappointment 

A biography should reveal 
subject. Allowing for minor errors in conduct it should 
make us familiar with his deeds that may have benefited 
his fellow-man and his words that would induce to right 
living and honorable f This biography 
presents a character somewhat unique but with an ap 


the true character of its 


performance 
peal to the grosser things of life, a humor coarse in 
texture and a wit that smells of the livery stable. One 
is led to envision a lawver who finds a circus ring 1n 
a court-room and a cockpit combat in a trial No appeal 
for the orderly administration of the law; 
for the advancement of justice; no argument 
sanctity of trials, the sacredness of judicial tribunals, 
the purity of the jury system, appear in the book 
Among the illustrations of the shrewdness of the 
subject of the biography given approval by his biog 
boys were indicted fot 


no advocacy 


rapher is the following: Four 
arson. Their parents employed Mr 
sent them, agreeing to pay him $20,000.00 if the boys 
were acquitted, nothing if they were convicted. They 
were acquitted. He then calls them to him and says 
“I cleared you but you know damn well you set that 
fire.’ He then gave each a box of matches, saying, 
“Now go and set another fire, then come to me and | 


Stearns to repre- 


will get you off again and my fee will be the same it was 
this time.” “That was his way,” says the biographer, 
“of impressing them that doing such a foolish thing- 
such a lawless thing—was not profitable.” Other con 
duct apparently approved is that Mr. Stearns would 
play poker all night with a hotel man who sold liquor 
contrary to law, and the next day as District Attorney 
would prosecute him for illegal liquor-selling 

It is unfortunate that the conduct illustrated above 
should be commended in any lawyer. Lawyers are 
educators; they educate judges, jurors, and the public; 
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for the 


they are largely responsible for the mot 11 standard of 
the communities in which they practice; they may ele 
vate or debauch it, and when they debauch it they de 


bauch the administration of the law. The 
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lawyer wl 


wins verdicts by browbeating witnesses, appealing t 
the low passions or prejudices of jurors, or joking 


them away from the deliberate consideration © 
issues involved in a trial and the evidence bearing o1 
them, does himself, his profession, and the public great 
harm.. No greatness of intellect, no lovableness « 
private character, will compensate for the harm don 
Of such a one the evil that his life may have don 
should be interred with his bones and on 
be permitted to live after him. Unless the evil be 
chronicled as a virtue it will be more or less evanescent 
but if carried into written records it may 
generation to generation, doing immeasurable 
From the biography one catches now ther 
of much that was lovable in Mr. Stearns’ character 





ly the goo 


breed fron 


and there must have been a full measure of sweetnes 
therein. Why darken the brightness with recordin; 
that which he may have himself regretted 

He who said when death was fast approachi 
“The stars do not look quite the same as they did fr 
mv old home in Chicopee,” deserves a kindlier biog 


rapher. 
Tuomas H RANK 
San Antonio, Texas 
Other books received: 
The Medical Department of th ” Its Hi 


tory, Activities and Organization, by James A. Tobe 
1927. Baltimore: The Johns Hopkins Press. Py 
xii, 161. $1.50 


The Panama Canal: 
Organization, by Darrell Hevenor Smith. | 27. Ba 
timore: The Johns Hopkins Press. Pp. 415 $2.5 

The Bureau of Animal Industry: Its History, A 
tivities, and Organization, by Fred Wilbur 
1927. Baltimore: The Johns Hopkins Press. fp. x! 
190. $1.50 


Powel 


These books are nos. 41, 44, and 45 of that 
vision of the publications of the Institute for Gover: 
ment Research designated “Service Mono f 
United States Government” (of=relating to 
hy). The object is a careful and dispassionate des 
cription of the workings of the various department 

f the government. No cniticisms are made; t! 
facts are given to administrative officers, to Congres 
and to the public. But the monographs, it 1s hope 
“will serve the double purpose of furnishing an ¢ 
sential tool for efficient legislation, administration a! 
popular control, and of laying the basis for criti 
and constructive work on the part of those upon wh 
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not issu 


ora, 
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responsibility for such work primarily rests 
Cc. P. M 


Chicago 


Leading Articles in Current 
Law Reviews 
EXAS Law Review, June (Aust 
Texas Libel Laws, by John E. Hallen; The For 
eth Legislature and Judicial Reform, by A 
McKnight ; Liability of The Trust Estate for Torts 
[he Trustee’s Servants, by J. Lloyd Kerr 
Law Notes, June (Northport, N. Y rhe 
§ Engagement Rings and The Like, by W.A.S 
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exican-American Oil Question, by Walter D. Hawk; 
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Search by 


view, June (Ann Arbor, Mich.) 
ts and Directors’ Purchases of 
When Revocable trusts 
Inheritance Tax, by Edward S. 
Che Principle, The Standard in 
, by Joseph H. Drake. 
view, May-June (St. Louis)— 
? by Ben W. Palmer; The Geog 
Real Property, by McCune Gill; 
ious Liberty, by George C. Lay; 
of Law, by Mark M. Litchman ; 
Var, by Forrest R. Black. 
view, May (Charlottesville, Va.) 
f Sovereignty, by E. Douglas 


tion of Earning Power under Rea- 
lroad Valuation, by 


Hon. Samuel 


iew, June (New York City)— 
Checking Accounts, by 
English and 
Receivers’ Liabilities, by Ralph 


inces of 


Shamos ; 


ister, June (Charlottesville, Va.) 
nia Bar Act: A Reply to Sundry 
B. Tunstall 

ennsylvania Lau 


Assignment of 


Review, June 
Unearned Book 


Accounts, by Frederic L. Clark; The Regulation of 
Motor Carriers in Pennsylvania by Irwin S. Rosen- 
baum, David E. Lilienthal; Dissenting Stockholders 
and Amendments to Corporate Charters (continued 
from May issue), by E. Merrick Dodd, Jr. 

Iowa Law Review, June (Iowa City, Ia.)—The 
Elizabethan Age in English Legal History and Its 
Results, by W. S. Holdsworth; Abraham Lincoln's 
Attitude toward Education, by Henry Craig Jones; 
Abridged Indictments and Informations, by Rollin M. 
Perkins; The Mayor’s Court and Due Process, by 
John M. Pfiffner. 

Boston University Law Review, June (Boston)— 
Decrees in Equity, by Henry E. Bellew; Origin of the 
United States Constitution, by Hollis R. Bailey; The 
Permanent Court of International Justice, by R. D 
Greene; The World Court—a Settled Question, by 
J. V. Giblin, A. L. Brown. 

Harvard Law Review, June (Cambridge, Mass. ) 
—The Ohio Valley Water Company Case and the 
Valuation of Railroads, by John G. Buchanan; Bank 
ers’ Liability for Deposits of a Fiduciary to his Per- 
sonal Account, by Maurice H. Merrill; The Business 
of the Supreme Court of the United States—A Study 
in the Federal Judicial System; VIII The Future of 
Supreme Court Litigation, by Felix Frankfurter, 
James M. Landis. 

West Virginia Law Quarterly, April (Morgan 
town, W. Va.)—The Changing Law of Competition 
in Public Service, by Thomas Porter Hardman; Fed 
eral Liens, by Charles C. White; Political and Judicial 
Theories of Constitutional Construction, by E. L. 
Phillips. 

Yale Law Journal, June (New Haven, Conn.) 
Governmental Responsibility in Tort, VI, by Edwin 
M. Borchard; Rules of Evidence in Preliminary Con 
troversies as to Admissibility, by John MacArthur 
Maguire and Charles S. S. Epstein; Civil Law Sub- 
stitutes for Trusts by Pierre Lepaulle. 
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Condemns Solicitation of Campaign Funds from Certain 
Sources—Recommends that Contribution of All Members of the 


Bar Be Made to Campaign Fund of Association* 
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ort: 
2 In undertaking the investigation of this difficult as 
well as important subject, the committee decided to 
consult, among others, those who as candidates for 
public offices have gained their information about cam 
paign methods in Cuyahoga county. Many members 
of the Bar also were consulted about the problem. In 
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ings. These gatherings were attended by judges rep- 
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referendum ballot of the Cleveland Bar Association the names 
of those candidates only who give such pledges. 

6. That the various campaign committees to be appointed 
in the future be notified to withdraw their support of judicial 
endorsees of the Association who violate Recommendations 
No. 4 and 5 of this report 

7. That the judicial endorsees of the Association in the 
future be advised that they ought not to address political 
party meetings, but that no objection may be offered to proper 
addresses delivered before civic organizations, women’s clubs 
men’s clubs, and cosmopolitan groups made up of people it 
terested in civic affairs and striving for public betterment 

8. That, in order to eliminate the personal character that 
is always attached to a donation given either to a judge or t 
his particular campaign committee and to make these dona 
tions as impersonal as possible, the contributions of all mem- 
bers of the Bar be given to the campaign fund of the Cleve- 
land Bar Association. 

9. That campaign committees formed on behalf of in 
dividual candidates for the judiciary should limit the con- 
tributions from laymen to a maximum of fifty dollars each 

Your committee in submitting such recommendations does 
not wish such action to be taken as implying that it either 
approves or disapproves of the present system of selecting 
judicial officers. The recommendations are made simply as 
being, in e committee’s judgment, the best possible under 
the existing system. The committee includes in this report 
by reference “Exhibit A,” which is attached hereto, the same 
being a partial report previously submitted.* 

espectfully submitted 

Austin V. Cannon, Cuas. M. Buss, Rosert J. BuLKiey, 
Geo. B. Harris, W. C. Boyie, Harrison B. McGraw, K. W 
KARCH, Comonttice 





» recommends abolition of the party primary 
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Status of Y. M. C. A. Workers in War 


Eprtor AMERICAN Bar ASSOCIATION JOURNAI 


I have read with much interest the article in the May 
issue of the Journal with reference to the status of Y. M. C 
4. workers with the American Expeditionary Force during 
the late war 

As a staff officer attached to General Headquarters of 
the American Army in France, I served for a time as “Per- 
mit Officer” in charge of these workers in their relations 
with the military authorities 

Vith all deference to the Hon. Edwin B. Parker, the 
learned umpire, I cannot but feel that he has fallen into 
grave error in his decision should it be allowed to con- 
stitute an established and recognized principle. 

A conclusive item of evidence appears not to have been 
adduced for the Umpire’s consideration. These Y. M. ( 
A. workers were, the day of their arrival in France, ac- 
corded by the Commander in Chief a “Red Workers Per 
mit.” This card served to establish their identity and also 
fixed their legal status with our forces, our allies and the 
enemy. They were therein described as civilians and their 
status was that of other civilian religious workers, enter 
tainers, etc., who came to France to help our troops. 

It would, in my opinion, be at once inexact and de- 
plorable from the viewpoint of those of us who are work- 
ing for an established system of International Law recog- 
nized alike in times of peacé*and of war, that the members 
of this great socio-religious organization should go down 
in history as combatants with the armed forces of the 
United States. 

Charles Campbell, Jr 

Paris, June 21 


“Marbury vs. Madison” 


Epitor AMERICAN Bar ASSOCIATION JOURNAI 


In the Tune, 1927, issue of the Journal is an article by 


Henry H. Wilson in regard to the case of Marbury vs. Madi 





second column, in the twenty-third line 
slieve after the ending of the first word in 


Chester W. Kingsley. 


Boston, June 28 


























































































































Western Union and Atlantic and Pacific Telegraph Company Competition and Litigatior 
Edison as a Witness— 
ination—Contest with Jay Gould and the American Union Company 


Over Edison’s Invention 


THE TELEGRAPH CASES’ 


senjamin F. Butler’s Cross-Exam 
Choate 


and David Dudley Field—Validity of Consolidation of Western Union 
and Two Rivals Attacked—Distinguished Counsel 


By 


HE Atlantic and Pacific Telegraph Company 

was organized in 1867 by John G. Vose and his 

associates, and when he and I became partners, 
in 1870, the Company was beginning that career of 
active competition with the Western Union which 
ended in their consolidation in 1881 

In 1870 the Western Union controlled the tele 
graph cables between America and Europe. As the 
business of the A. and P. (as it was familiarly 
called) increased, there were more and more tele- 
grams which it transmitted to New York and there 
delivered to the Western Union for transmission to 
Europe. Some of the managers of the latter com 
pany determined to break up this part of its rival's 


business. Accordingly the Western Union gave 
notice that it would not transmit any telegrams by 
cable received from any other company, unless 


of the sender were on 


either the original signatur: 
the message delivered to it or else a power of 
attorney from him were produced and exhibited. 
The first requirement was impracticable in the case 
of telegrams transmitted from a distance; the 
second was too onerous to admit of any profit to 
the A. and P. and indeed was as impracticable, in 
most cases, as the first 

So we began a suit to compel the Western Union 
to receive and transmit by cable any messages de 
livered by us, without imposing any conditions 
except those imposed upon the general public. It 
was on a hot summer afternoon in vacation that I 
went into the Judge’s room of the Court of Com 
mon Pleas, and asked Judge Van Brunt (after- 
wards Presiding Judge of the New York Supreme 
Court, Appellate Division) to sign a mandatory in 
junction, requiring the Western Union to refrain 
from imposing any condition upon the plaintiff 
which it did not impose upon others. He was hard 
at work in his shirt sleeves. He heard my state- 
ment and said in his curt way, “Where is your 
statute?” I showed it to him, he signed the order, 
and a sheaf of cablegrams went forward as soon as 
it was served. The order was affirmed on appeal,’ 
and we won our first innings 

The next contest was more arduous. It related 
to the ownership of Mr. Edison’s inventions which 
were known as the Quadruplex because they made 
practicable the transmission of four messages at 





once (two in the same and two in the opposite di 
rection) over one wire. It will be seen that this 

"This is the first article, slightly abbreviated, in a brochure entitled 
“Reminiscences of a Lawyer, published by Mr. Burges Jol m, of 
Syracuse University, Syracuse, N. Y., ; literary executor of the late 
Everett Pepperell Wheeler. Othe ticles the publication are “Rapid 
Transit Cases,"’ “Maritim« Cases i “Tariff Cases.” Johnson 
writes us that he has a numbx f these pamphlets on hand and s 
long as they last he will be glad to meet any requests for copies 

1. 4 Daly Rep. 527 
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would almost quadruple the effectiveness of a1 
group of wires to which it might be applied, a: 
would give to the company owning the systen 
great advantage over its competitor, and accol 
ingly a keen rivalry arose for the possession 
this coveted prize 

Up to that time, Mr, 
young man. He began his 
office at an early age, soon becamé 
tor, and feeing within himself the spark of genit 
set to work to study the mystery of t) 
had what Mr. Dickerson called “a kaleidosco; 
mind” and began to invent improvements in ele 
tric apparatus. He set up a laboratory at Mer 
Park, New Jersey, made most of his machinery hi: 
self, and was on the threshold of that marvel 
career that has given him fame and fortune 

Recently he had met two men, George Harri 
ton and Josiah C 1 


Edison was an obscu 
work in a telegray 


in expert oper 


Reiff, who had been engaged 
the development of what was kn 
telegraphy. They had machinery 
the telegraphic symbols on a strip or r 
put this on a cylinder and transmit the 
with far greater rapidity than was possible in 
manipulation hand of the usual telegrap! 
Morse key. But delays connected with the pre} 
ration of the message for transmission diminish¢ 
the effective speed, and the Automatic Telegr: 
Company had a frail existence 
tHiarrington and Reiff wer 
Edison’s inventive genius and made a « 


wn as automat 


that would pu 


ll of papt 


by 


impressed v 


ontract w 


him. According to its terms they were to furt 
him with money for experiments and were to be 
come the owners, on certain terms, of any inv 


tions he might make, “which were applicable 
automatic telegraphy.” The money was ftrnis! 
and Edison continued his experiments. Meanw 
he was busy in the endeavor to bring himself 
his work to the attention of the telegraph cor 
panies. He had interviews with George B. P: 
cott, the electrician in chief of the Western U 


went in the ant 


For more than a year he came and 


chamber of the Western Union—more or less neg 


lected or ignored—as Columbus was at 
of Ferdinand and Isabella. 

Meanwhile new blood had been infused int 
\.and P. Mr. Jay Gould through his ownershi; 
the Union Pacific R. R. Co attracted t 
bought a large interest in the A. and P. stock, 
Thomas T. Eckert became He 
been at the head of our military telegraph du 
the Civil War and was a man 
and unt executive ability 
acquaintance of Edison, and then, all at 
» the knowledge ckert and Pres 


was 


; 


its president 


boundless energ 
LT ~ an 
He also made 


isual 
onc 


came t of both 
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ieved a group of instruments by 
ssion of four messages at once 
would be commercially prac- 
hat the new invention was 

tic telegraphy and was there- 


f the contract with Harring- 
Gould bought this contract. It 
had agreed for a valuable con- 
» particular inventions to a 
ott obtained from 
nent in writing of his applica- 
the inventions in ques- 
patents had been issued to 
| f the federal courts 

ef the conflicting claims. 
be brought in a state court: 
questions involved 
and electrical 
federal courts 
those in the state courts. 


be the nature of Mr 


ne for the 


tent 


patent law 


Iges in the 


Edison’s 


two operators 
direction by re- 
, and increasing and 
other instance, 


yne wire in ome 
ne instance 


he current in the 


arranged that the party at the 

nal to the sender to repeat, in case of 
arts herein described, four trans- 
ur receiving operators can work 
N tw f each being at each 
ly inventions by which mes- 


itted in opposite directions at 
e were known as the duplex. 
uld be used with these. He 
s own, either form of duplex 
ention just described making 
Tele 
ich the title « 
rted, an 


graph company 
f that Company 
1 a decree was 
title was in the 
liring Prescott to convey to 
title which he had acquired 
pon the Western Union began 
ch it alleged that the various 
t and asked 


e equitable 


n these invent 


1ons 


claims in 


red to litigate thei 

it the A. and P. be enjoined 
rior suit. An injunction was 
and we were eugaged in the 


Union case when 
a notice of trial 

uught, accompanied by a 
Who advised this change 

n of campaign I never knew, 
The A. & P. would have had 
uit of knowing what 
Id be before we were obliged 
ingly we presented to 


with 


Special Term the same argu 
the cross action which the 
had presented in its com 


against us and set the case 
there was hurrying to and 
creat advantage of being 


1 


I visited his laboratory at 





Menlo Park, and he showed me the various steps 
in his invention. Among other things he showed 
me what I have always regarded as the harbinger 
of wireless telegraphy—that is to say, his harmonic 
telegraph. He had discovered that if a current of 
electricity were transmitted through an instrument 
like a tuning fork which vibrated only in a particu- 
lar key, the vibrations of the current would be 
responded to at the other end of the line only by 
an instrument vibrating in the same key. Accord- 
ingly by using several transmitters, attuned to 
different musical notes and corresponding receivers 
at the other end, he did transmit several messages 
at once without interference. 

I had also the great advantage of conference 
with George d’ Infreville, the electrician of the A. 
and P., who had received a scientific education in 
France, and who proved to be an electrician of the 
first rank. When the two companies united, he suc 


ceeded Prescott in the employ of the Western 
Union. 
I could never have assimilated the scientific 


instruction which I was receiving from these two 
eminent men had I not been thoroughly trained in 
the College of the City of New York in the elements 
of electric science. In short, I knew the language, 
and could understand and utilize what I was learn 
ing. 

But it must be admitted that in this branch of 
the case we were overmatched. For Edward N 
Dickerson, who handled it for the Western Union, 
knew more of electric science than any other man 
at the bar. He was a great patent lawyer. To these 
special qualifications he added a commanding figure, 
fluent and graceful eloquence, and long experience 
at the bar. Opposed to him I was like a frigate 
against a seventy-four; a cruiser against a battle- 
ship. Nothing in my professional career gratified 
me more than the fact that I proved not altogether 
unequal to the contest. 

At the outset I told my clients that my ex- 
perience in patent law was small, that Mr. Dicker- 
son was at the head of the profession, and that 
some counsel must be brought into the case who 
had special experience in patent law. But it was 
not easy to find such a man who had any acquaint- 
ance with electrical science. The Western Union 
had retained the few who were of any note. At 
last John H. B. Latrobe of Baltimore was retained, 
and he came into consultation. He had graduated 
at West Point, had become one of the leaders of the 
patent bar, and we thought that he was the man to 
cope with Dickerson. But when the consultations 
were over, Mr. Latrobe said to me, “Wheeler, it is 
true that I am a patent lawyer of experience, but 
this branch of electric science is new to me. I will 
take the equity side of the case, you must take the 
electric side.” And this was the division of labor 
between us. I never worked harder in my life 

It was understood that Mr. Orton, then the 
President of the Western Union, would be an im- 
portant witness for that company. He had numer- 
ous conversations with Edison. The affidavits which 
had been filed on the various preliminary motions 
showed us that Orton would claim that Edison had 
agreed to sell to the Western Union the inventions 
in question, before they were complete, and before 
his conversations with Eckert. 

It was therefore felt to be of vital importance 
that Orton should be thoroughly cross examined 
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For this task, Butler was retained 
Thus we three were pitted against Edward N. Dick 
erson, John K. Porter and Grosvenor P. Lowrey. 
My Cambridge classmate, Soren, was also of tl 

firm, and he had cause to recall our old moot c 


Benjamin | 


urt 
cases. 

The trial of the n before Charles F 
Sanford, on the nineteenth day of April, 1877, and 
continued until June. He had been elected Justice 
of the Superior Court in 1875—had been in 
practice at the bar, was an upright man and an ex 
cellent equity lawyer. 


> 


Latrobe and Butler 


Casé | 


active 


went ft 


» their respective 
homes Friday night and left me to get ready for 
the following week. They reported on the Monday 
morning. I knew Mr. Boesé, the clerk of the court 
He courteously gave us the use of his private rox 
for our consultations at 
in and we compared notes, arranged the plan of cam 


mn 


recess. Lunch was brought 


paign, and incidentallv had no end of fun. Butle1 
drank as much tea as Dr. Johnson, and had a bottle 


tired and rubbed vigor 
courteous 

up with Butler’s 
when Butler com 


of camphor from which he { 
ously his bald head. Lz 
tleman of the old school put 
peculiarities and liked to tell how 
manded at Baltimore in , 
intrenchments, he (Latrobe) had c 
eral general that they ought not 
Latrobe’s own lawn 

But these two 
opened 


itrobe was a gen 


ind was laying out 
ynvinced the fed 
be laid out on 
chiefs had not arrived when the 
The Judge would admit 
of no postponement, so I opened it and summoned 
d’Infreville as our He 
to the unexpected without 
lay, clad as he had been in 
ing pretty grimy. The next day. hi 
peared in full regalia, the elegant | 
that he really was 

Dickerson had one fault habitually uw 
valued his adversarv, because he had 
his own abilities qd acquit 
adequate. And d’Infrevill 
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case was actually 


first witness came in answer 


summons a moment’s de 
his work shop and look 
wever, he ap 


rench gentlemar 


det 
an opinion 

ments that least 
surprised him With 


, 3 


was at 


great clearness and scientific precision he pointed 
cut how the Edison inventions supplied exactly the 


necessary to complete the auto 


practical machinery 


matic system and make it a commercial success 
Dickerson took him in hand and cross-examined 
him at great length He showed clearly enough 


that the one advantage of the automatic system was 
rapidity of transmission and that the Edison meth 
ods were necessarily sut d’Infreville, in 
reply, pointed out that the 
operators were obliged to talk back and forth, and 
that Edison’s invention would enable them to d 
this, while tra i f the pri 
automatically was 
Then came Edison. He had not 
deaf; and he was imperturbable 
the plaintiff was satisfactory 
nation I had a n my) 
opening I ventured t n the 
movements of the electric current and those of wa 
ter. I tried to make my explanation as p 
possible, for I knew the Judge 
the science. I called his 
fact that if two st 


more ow 


ictical telegraphy 


1sM1Ssi10 incipal messages 


nrocressino 
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then become 
His testimony for 
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great perso rin my 


pular as 
was unfamiliar with 
to the 


thrown into a pond, the 


ittention familiar 
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waves produced by each will cross, without interfer- 
ence, those produced by the other. Of course I did 
not undertake to say that the laws of electro- 





dynamics and of hydro-dynam 


I did use the illustration 
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kers« 


surd, so when he came to cross-ex 
undertook to commit him to the p 
was absurd But Edison only | 
chair and answered in his deliber 


erson’s various] 


Mr. Dickerson.” 
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v put questions 


answers were unsatisfactory t 
examiner, and the latter showe 
tinctly. That was a great fault wl 
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and annoyed. 


he was 
witness chai 
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antagonist, and drawled out in 
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“Vou did not 
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profound observation, that de 


tion—“The simplest things are 
the last to be found out. The 
not been found out yet.” 

So the case went on 


made out much 
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in Indiana and in Illinois, and also in the Federal 
Supreme Court for the District of Columbia. 

Our principal suit was brought in New York, 
in which State both the A. & P. and the American 
('nion were incorporated. But it was necessary to 
the Baltimore and Ohio R. R. and this we 
undertook to do by serving the summons and com 
plaint on its President, John W. Garrett. We ob- 
tained from Chief Justice Curtis of the Superior 
Court a preliminary injunction which restrained the 
American Union and the Baltimore and Ohio from 
interfering in any way with the connections of the 
A. & P. with the lines of telegraph over the rail 
way of the B. & O. Mr. Garrett was at the Windsor 
Hotel surrounded by an array of retainers. It was 
a difficult matter to obtain access to his august 
person. But we succeeded in serving the injunction 
and the stimmons and complaint. We were startled 
two days after to learn that Mr. Garrett had dis- 
obeyed the order of injunction and had caused all 
the connections to be severed between the lines of 
the A. & P. and the B. & O. We obtained an order 
to show cause why he should not be punished for 
contempt. This was returnable the same day as our 
application for a permanent injunction. The two 
motions came on to be heard together before Chief 
Justice Curtis 

Mr. Choate had been retained as our associate 
counsel. On the return day we found ourselves 
opposed to David Dudley Field. He was six feet 
three inches in height, with a commanding figure 
and a far sounding voice. He never had his su- 
perior in audacity at the New York Bar. He boldly 
admitted that Garrett had violated the injunction 
and that he himself had advised the breach. He 
argued that no Court in New York could have any 
jurisdiction over the Baltimore and Ohio R. R. 
Company. It had property in New York, and did 
business there, that was indeed its eastern terminus. 

3ut, according to Mr. Field, it could commit any 
act it pleased in the State of New York, and our 
citizens could have no redress except in Maryland. 

Mr. Field believed and acted on the detestable 
maxim of Brougham that a lawyer owes allegiance 
only to his client and has no responsibility to any 
other authority. This proposition he defended in 
my hearing before the New York Bar Association. 
That association, notwithstanding Field’s adroit and 
earnest defense, censured him for his conduct in the 
Erie litigation. He deserved it, and in my judg- 
ment equally for his conduct in this. He advanced 
to the rail in front of the bench, he shook his long 
arm in the Judge’s f: ce, and roared out denuncia- 
tions of the plaintiff and its counsel for seeking to 
protect its rights in the Courts of New York. 
Choate and I did our best. But the Chief Justice, 
who was infirm in health, seemed cowed by Field’s 
bullying and decided in his favor. The plaintiff 
appealed, the General Term reversed the order of 
the special term, reinstated the injunction and or- 
dered Mr. Garrett to be committed to the county 
jail. Justice in this respect triumphed. But he ap- 
pealed to the Court of Appeals. After argument 
that court dismissed this appeal.* But before we 
could enforce the order the contending powers 
compromised the litigation, and I never had the 
satisfaction of seeing Mr. Garrett behind the bars. 


serve 


3 Atlantic and Pacific Tel. Co. V. Baltimore and Ohio R. R. Co. 


355 decided Jan. 17, 1882. 
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3ut the Court did its part, and I have often quoted 
the case as an illustration of the essential impor- 
tance of the writ of injunction and of the disposition 
of the Court to enforce its mandate against the most 
wealthy and powerful offenders, 

Meanwhile the campaign went on vigorously in 
the other jurisdictions. Williams of Chicago, one 
of the ablest lawyers of Illinois, had charge of the 
western end. One day I went up into the tower of 
the Western Union—the Company gave us one ol 
its Quadruplex wires, with a rapid operator at each 
end—and Williams and I talked over the wire al- 
most as quickly and quite as satisfactorily as we 
can do now by telephone. We agreed that the true 
ground for our argument was that the A. & P. was 
and had been for years in the peaceful possession 
and use of the wires on the B. & O. and that the 
Court should not try the merits of the controversy 
at the outset but maintain this possession by in 
junction until the merits could be deliberately in 
vestigated and determined on final hearing. That 
great Judge Tuley sustained this proposition in IIli- 
nois, and Williams kept his injunction. It was on 
this ground that we finally succeeded in New York, 
and I went to Washington to join with J. Hubley 
Ashton in presenting the same proposition to the 
Supreme Court of the District. But the Judge 
before whom we argued failed to appreciate the dis 
tinction between the proposition thus presented and 
the ordinary case where an injunction is asked to 
prevent some act which may be lawful, and as to 
the validity of which the evidence or the law is 
doubtful. The Courts of the District had been 
reluctant to grant preliminary injunctions and there 
we lost our case. So the centre of our line was cut 
at Washington. 

Mr. Gould in Jan. 1881 effected an agreement 
with his rivals, by which the three companies were 
to be consolidated. The capital stock of the West- 
ern Union was to be increased and the property of 
the Atlantic and Pacific and of the American Union 
was to be conveyed to the Western Union, and to 
be paid for in the new stock. But it was part of the 
agreement that in order to equalize the division a 
stock dividend should be distributed to the previous 
stockholders of the Western Union. 

The validity of this stock dividend was assailed 
by a minority party in the Western Union who had 
opposed the consolidation. Rufus Hatch and Wil- 
liam S. Williams commenced suits, in which they 
alleged that this new issue would be in violation of 
the statutes of the State of New York, because it 
was not to be issued either for money or prop: rty. 
They also alleged that the property of the West :+rn 
Union was greatly overvalued in this new capii 1l- 
ization, and that on this ground also the consoliuu 
tion agreement should be set aside. Robert Sewell 
was their principal counsel. He had begun life as 
a stockbroker, but studied law, was admitted to the 
bar and had a large clientele among his old asso- 
ciates. On our side, John K. Porter and Grosvenor 
PF. Lowrey were the leaders—my old adversaries in 
the Quadruplex litigation. 

We succeeded in convincing the Court that. the 
property of the Western Union was worth the stock 
that was to be issued as its representative. The real 
question turned out to be whether the company was 
entitled, in making this issue, to take into account 
the value of its contracts for business with railroad 





companies all over the country and of its goo 
} 


as a going concern. The Court of Appeals held t! 


it could and that ended the plaintiff's case.* 7 
discussion at.the bar developed a curious ambigu 
in the statutes of New York in reference to cor 
rations. The word capital was used in the sense 
the assets of the corporation as you would say t 
capital of a partnership. It was also sometir 


used in the sense of the nominal stock, whic 
theory represents these assets, but is often sala 
on the market at less and sometimes at more tl 
the assets are really worth. This ambiguity 
been corrected in the subsequent revisions 

The validity of the consolidation was : 
assailed in the federal courts and of this litigat 
| had the principal management. I have spoke 
the early days of the A. & P. when it had no di: 
connection with any transatlantic cable. Aft 
wards a cable company was formed, called 
Direct United States Cable Company, which lai 
telegraphic cable from Ireland to Rye Beach 
with this company in 1874 the A. & P. made a « 
tract for the mutual interchange of business \ 


still later date a French Company was formed ca 
the Campagne Frangaise du Telegraphe de Paris et 
New York and laid a cable from Brest to Cape ( 
With this company the American Union in 187 


made a similar agreement. These two cable « 
panies commenced suits in the Circuit Court of tl 
United States for the Southern District of Ni 
York, and alleged that the consolidation woul 
effect destroy the telegraph companies with wl 
they had contracts for the distribution of cabl 
grams from Europe and for the reception of cal 
grams to Europe, and that the whole business 
would fall into the hands of the Western U 
which controlled the rival cables 

In this litigation I was assisted by two 
tinguished men who came to New York at 
time. Wager Swayne had served with distinct 
in the Civil War, had attained the rank of gene 
had then gone back to the bar in Ohio; and attain¢ 
distinction there. I had the honor of introducing 
him here to the bar of the federal courts in N¢ 
York. The other, John F. Dillon, was for years 
circuit judge of the United States for the eig! 
He had resigned and come to New York 


circuit. 
and the two formed the partnership of. Dillor 
Swayne. Judge Dillon’s learning, his exper 


on the bench, his vigorous and acute mind an 
resourceful spirit, made him an effecti 
advocate. 


ive ally 


The counsel opposed to us were Charles M 
Costa, Louis L. Delafield and Joseph H. C1 
The case came on and was discussed before 
Justice Blatchford on the nineteenth day of F 
ary 1881, upon the motion to continue th 
liminary injunction which he had granted. O: 
hearing Senator Edmunds appeared for the 
plainants. The hearing was adjourned and arg 


ment continued for four days ending on the 
of March. The evidence was all in the fo: 
afhdavits. But every lawyer who has had mu 


do with injunctions knows that often the fa 
the case are as fully and fairly presented upo: 
davits, as they would be upon the final hearing 
after testimony taken viva voce In this case 
tainly the facts were all before the court 


4. Williams B. Western Union Tel. C N. Y. 162 dex 
1883. 
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ce to have its for the White Star Line until it was taken over 

e motion than’ by the International Mercantile Marine. In all 
tl vidence had cases we parted the best of friends. 

to the cum A cynic might say that in assisting to pre 

w (1912) pare the various agreements of consolidation, | 


new equity 


ngland, in 
many other 
he nal and expeditious method 
issues in 
( ] { n el ent ind effective 
that 
nes of telegraph 
| indeed to the 
cables 
Vest had s competed with 
t tlantic business He put the 
on this com 

business 


showed 


ts, and that the 


cat ings l was able to show, 
reement for consolida- 
rm all the 
he American Union, 
rea f the Board of Directors 
lf had drawn 
that t mpany uld fully per- 
| Inited States 
Compa! th the French Company. 
lee Blatcl 1 evidently been impressed 
stened with 
id finished he 
ler, that un- 
ion will turn 
that 
“Certainly.” 


“What do 


business 


Ir. Choate t th his powerful sarcasm to 
a pretense. 
was just as 
existing contracts 
mplainant ere the parties with whom 
racts we! if his gave his clients.a 
y if ba ild develop in the future. 
se ground t udge n the third of March 
1 what some 
ble obstacle to the 


is only 


é th, ‘7 | is remove 





udge Blat lways desired a full oral 
sifted the 
ents nd 1 I uc | al | was prompt 


» counsel for 
lawyers were 
ted out m this time began that preva- 
his associates in 
inagel n which lasted 
1910 wher sold out the Gould stock 
lelegraph Com 


There is ev mething in my make-up 
I position of 
was counsel 
they united 
for the At- 
until it was 
counsel 





lival 


was 


sawed off the bough on which I myself was sitting 
But that would be malicious. After all I did not 
lack for clients, and was able to console myself 
with the reflection that there were other fish in the 
sea as good. 

Let me conclude my telegraph story with an 
Albert B. Chandler, who was secre 
tary and afterwards president of the A. and P 
Telegraph Company. This will show the chat 
acter of the man whom I came to know well in 
the f these various litigations and who 
was certainly one of the most effective managers 
that America ever saw. 

\fter his interest in the Western Union had 
ceased, he was approached by John W. Mackay 
Mackay had taken a prominent part in the laying 
of new telegraph cable between Europe and Amer 
ica, and he desired to connect this with a land 
system. To this end he had become interested in 
the Postal Telegraph Company. 

Mackay asked Chandler if he would undertake 
the management of the Postal Telegraph Company 
His reply was—“Do you want to go into it for the 
purpose of setting up an active opposition to the 


anecd ite of 


course ol 


Western Union and afterwards sell out?” “No,” 
said Mackay, “that is not my purpose.” 

“Well,” said Chandler, “there are two ways 
to manage an opposition company. One is by cut 


ting rates, giving rebates and the like. In this 
way you would undoubtedly get some business but 
the other company will follow your example, and 


whichever has the longest purse will win. The 
other way is to give the best service. The latter 
is the only method upon which I would under 


take the management of the new company.” 
Mackay replied that he concurred in this view, 
and would be very glad to have Chandler undertake 
it on those terms. 
“Well,” said 
Mackay replied, 


Chandler, “you need patience.” 
“I have got patience and I have 
got the So Chandler became President of 
the Postal Telegraph Company. He found that not 
one of its one hundred and forty-two offices was 
paying expenses. His principlés were few but they 
were sound. He put an end to wasteful competi- 
tion, abolished rebates and every form of buying 
business. This was known among telegraph men 
as Chandler’s hobby. He carried out his business 
faithfully; improved the service of the company, 
extended its lines and made it a success. 

Here also I must note that on May 11, 1912, 

Mr. Chandler showed me over the great operating 
room of the Postal Telegraph Company, which he 
himself designed. I saw a telegraph instrument 
receiving a message direct from San Francisco, by 
means of five automatic repeaters at various points 
on the route. I learned that by means of improved 
instruments and increased skill an experienced op- 
erator could now transmit and receive eight hun- 
dred messages in a working day of eight hours. 
Forty years ago, one hundred messages were con- 
sidered a good day’s work. The operator has 
reaped a fair part of this advantage in better pay, 
shorter hours and a good pension system. 
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Arkansas 





Arkansas Bar Adopts Plan to Influence 
Selection of Supreme Court Judges 


[The Bar Associati of Arka s 
eld its thirtieth annual meeting with 
headquarters at the Arlingt Hot 


Hot Springs, Arkansas, Jun¢ und 
3rd. 


The program consisted of a1 ress 
of Welcome by G. I Whittington of 
Hot Springs and response Elbert 
Godwin of Camden; the Pre t’s 
dress by T. J. Gaughar Mm 
paper by Joe S. Hart f | it 
on “Surplus Supply Act” and address 


by Hon. H. H Larimore ot St i 11S, 
Missouri, on “The Interstate merce 
Commission—Its Relation to t ub 


lic.” There were numerous im} tant 
reports of committe 

The following offi é elected 
for the ensuing yea Wi 


dridge, Pine Bluff, 
rick Moore, of Littl 
dent; Roscoe R. Lynn, Secret 
urer. The new Executive ( mittee 
has been appointed as llow Chas 
T. Coleman, Little Rock, Chairman; W 
H. Martin, Hot Springs; Joseph M 
Hill, Fort Smith; John W. Stayton, 
Newport; C. E. Daggett, Marianna; W 
V. Tompkins, Prescott, and the secr« 
tary-treasurer, ex-officio ; 
place of the next meeting and dat 
thereof will be fixed by the Executive 
Committee at a later date. 

Mr. Larimore’s address on Interstate 
Commerce Commission was Vv ry mu¢ h 























enjoyed by those present The Presi 
dent’s address and paper writtetr 
Harris largely covered the sai 
ject; that is, “farm relief,” 1 
extraordinarily interesting papers on this 
very important subject now before the 
public. Probably the most t 
action of the association was the adop 
tion of an amendment to its constitution 
under which the association w ittempt 
to assist the voters in selecting t best 
qualified candidates for judges e Su 
preme Court; four of whom are to be 
elected next year This resolution reads 
as follows 

“To the Bar As iatior f Arkansas 
By resolution adopted by tl Associa 
tion at the annual n 1 lex 
arkana in 1926, the t the As 
sociation was authorized and directed 
to appoint a committee to de e a plan 
to give the lawyers of tl stat voice 
in the selectiot i ndidat r su 
preme court judgeships. \ it 
tee, appointed pursuant to the 1 lutio 
beg leave to report that the ive le 
vised a plan, which is set forth in the 
form of an amendment to t constitu 
tion of the Association as follows 

ARTI XIII 


“Prior to every primary election for 
the nomination of a candidate for a su 


preme court judgeship, the executive 
committee shall address a letter to every 
member of tl Associatiot nviting 


nominations Any member may, by let 
ter to the committe¢ suggest a name 
for the office The mmiutte¢ > ill pre 
pare a ballot containin 





e names sug 


gested and send it to the members of 
the Bar of the entire state Within a 





time to be fixed by the committee, ea 


member SNMaii ret 




















committee with his choice marke t 
The committee shall canvass ¢ il 
lots, tabulate the votes, and determuin¢ 
the five receiving the highest »« 
f votes wh willing to have ei! 
names submit to the entire ir o! 
the state, as provided herein. The n 
mittee shall send every member of the 
Bar a ballot containing the names of the 
five to be voted on lf two or more tie 
for the fifth place, the ballot shall con 
tain the names of all in the tie in 
a time to be fixed by the co! ttee 
each member the Bar shall is 
ballot and return it to the committee 
who shall nvass the retur1 1 ti 
the members of the Bar of r 
he person receiy i majori all 
the votes cast s i have the « rse 
rent and shall be entitled to the su 
port of the Ba n the primary If 1 

e receives a 1 ( ty of all tl ( S 
cast, the names of the two receiving the 
highest number of votes shall in lik 
manner be resubmitted to the Bar ot 
the entire state, and the one eceiving 
i maj of the votes cast ill have 
such endorsement and shall be entitled 
to such support 

‘If two or more judges are to be s« 


ected in the same primary, separate 
lots are to be taken as herein provide 
for each office 

“We earnestly recommend the ad 
tion of the foregoing amendmen 

W H Martin, Chairmar | F 
Allen Hughes, W I 
) E. Daggett, Henry Re 
tor, Henry Moore, Jr., H. T. Harrison, 
Chas. T. Coleman, Committee.” 

Roscoe R. Lynn, Secretary 











Georgia 





Georgia Bar Holds Forty-fourth Annual 
Session 
[he Forty-fourth Annual Sess 
the Georgia Bar Association was he 
at rybee Island, near Savannah, 
Georgia, on June 2nd, 3rd : 
The Annual address was 
the Honorable Henry St. ¢ 











er, of Lexington, Virginia; member of 
Congress and former President of the 
American Bar Association Mr. Tuck 
er took as his subject “Judge Story’s 


Views on the General Welfare Clause 

















i arked 
is 
and exhaustive manner 

Mr. Warren Grice, of Macon, Georgia, 
President of the Associatior delivered 
the President’s Address on the afternoon 
of June 2nd His subject was “En- 
croachments of the Executive a 1 Legis- 
ve upon the Functions the Ju- 
lary.” The address was ractical in 
its nature, and provoked considerable 
comment among the 1 bers of the As- 
sociation. It also received wide publi 
cation in the Georgia press and was the 

subiect of much editorial « 
Chief Justice Richard B of 


iscussed the 


the State Supreme Court 
Legal History of the University of 
Georgia. His paper will prove to 
valuable contribution to the history of 
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News oF STATE AND Locat Bar ASSOCIATIONS 





e As ’. Flowers, helped to prepare, issuc¢ 

1 widely distribute a hlet of 

i -ount 1t 80 pages on this subject; in which 
us suggestions were made as to 
fferent officers and people might 
work. By request, it was 
contribute an article to 


pam} 


ist in this 
privilege to 
pamphlet. 
lo the circuit judge, to the district 
l unty attorneys and to members 
bar comes this searching ques- 
vement = tior How can I help stop mob vio- 
late app! ence in Mississippi? The following 
are respectfully submitted 
ext legisla r your consideration: 
Include in the charge to the grand 
officers of the court, at 
court, a vigorous condem 
of mob violence, and make an ap- 
to maintain the sanctity of the law 


sé t generaiiy £ ¢he 


rsitv s ggestions 


wa l ry and the 


‘ tery f 
1 oF 


‘ ‘ County Bar at all costs 
Call special terms of court to 
violations of the law 
Speed up proceedings by shorten- 
time between the trial and the 
ate decision of the supreme court 
Join with the sheriff in requesting 
Tuds the governor to call out the militia under 
n 5634 Heminway’s code 
" Vigorous action by district and 
( ore then opr unty attorneys in the grand jury room 
i trial of persons accused of 


try 


n the 
; ‘ violence 

tivit sniatt 6. Members of the bar volunteer 

their assistance in prosecuting members 

»b. If each of the members of 

te as this association would, in writing and 

ak h +4] A mer in advance, volunteer to act as associate 

and assist district and county 

rneys in prosecuting lynchers, mob 

Mississippi would be at an 


that ¢ al] fr a mm 


aers in 


He further recommended that the 
nt law providing for bar examin 
eins ncreas ers be sec amended as to have the ex 
ners appointed by the Supreme Court 
the Governor, and also tha 
should be established a _ higher 
rd for applicants for bar examin 
which matters, however, were not 
on at this meeting. 
special feature of the progranr was 
on the “American Law Insti 
Chief Justice Sydney Smith of 
Supreme Court, i 


tead of t 


‘ tings t state 
onmnite lente mint ress setting 
ind fil rsit Law 
r mor t rganiz Kimbrough, of 

! banquet 


and an ad 
forth the needs of the | 
School by Dean Thomas C 
that department The 
was on Saturday 
to 1 2» ot ¢ ing, and the annual ball on Friday eve 
, to interest Both were greatly enjoyed 
following were the officers elected 
e 4 - , Pr t 927 R. E. Wilbourn, Meri 
; an 4 y department President; A. W. Shands, Cleveland, 
+ , sical eauit e-President; J. M. Thomas of Tup« 
ak the ¢ to functiot George Butler of Jackson, and D. M 
; ll of Gulfport, were elected mem 
, come an n tl Rane ers of the Executive Committee D 
» hes ‘ ring — W. Heidelberg of Shubuta, J. N. Flow 
, t f Jackson and George 
were elected delegates to the 
jar Association 
rt was selected 


meeting 


eve 
1 +} 


An ri ’ ‘ 


dian, 





as the 








Wisconsin 











a le Wisconsin State Bar Association 
i meeting of the Bar 

of Wisconsin, held in the 
year of its organization, took place 

vel t Green Bay, Wisconsin, June 22d t 
ns +t It was probably the most enthu 
attended meeting in th« 


state 





} + 


sor, H ! t and best 
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history of the Association. Every detail 
of the local arrangements was worked 
out to a nicety by the local committee 
Mr. Eben R. Minahan took charge of 
the local arrangements and to him and 
to the local committee that worked with 
him should go great credit for the splen 
did manner in which such arrangements 
were planned and carried out 

The reports of the officers and com 
mittees showed an increase of member 
ship to between 1,400 and 1,500, or ap 
proximately 75 per cent of the entiré 
bar of the state. 

President Rosenberry, in his annual 
address, emphasized the importance of 
maintaining ethical standards of the bat 
and of organization in order to accom 
plish its purposes. “We must build u 
a feeling of professional solidarity, a 
unity of interests,” he said. “We need 
not sacrifice our individuality as lawyers 
in order to unite our common interests 
in an aggressive and effective organiza 
tion.” As one of the means of accom 
plishing this he suggested publication of 
an Association bulletin or journal. H« 
also urged the participation of the bar 
as a whole in public affairs and 
gested that the Association 
pledge support to an amendment to the 
State Constitution increasing pay of leg 
islators to a reasonable sum and to con 
tinue that support until the amendment 
is accomplished. He also recommended 
that the Association tender the services 
of a committee to co-operate with a 
citizens’ committee that is making a 
study of the laws relating to the car 
of defective, delinquent and abandoned 
children Judge Rosenberry believes 
that the lawyer who adopts up-to-date 
office methods cannot for that reason be 
charged with commercialism; that the 
age is one of transition from an agricul 
tural to a commercial nation, and that 
the lawyer must meet this situation 

He made a further important sugges 
tion to the effect that the difficulty of 
determining moral qualifications of a 
candidate for the bar at the beginning 
of his career might possibly be solved 
by permitting such candidate to practice 
for a five-year probational period, and 
providing that an absolute license t 
practice be not granted until the end of 
that term, and then not at all unless he 
has conducted himself worthily in the 
practice of his profession. 

The President’s address was followed 
by a paper by Mr. William C. Rice, of 
the University of Wisconsin, upon the 


sug 


should 


“Origin, Limitations and Extent of th 
Pardoning Power.” Mr. Rice’s paper 
indicated that he had given thorough 


study to this subject, particularly with 


reference to the recent history of the 
pardoning policy in Wisconsin 

Mr. Gilbert H. Montague, of New 
York, addressed the Association on 


Wednesday evening upon the subject of 
“Price-Fixing, Lawful and Unlawful.’ 
He traced the decisions of the United 
States Supreme Court from the begin 
ning down to the present time upon this 
subject, particularly with reference to 
its interpretation of the Sherman Anti 
Trust law and the policies followed by 
the Federal Trade Commission. H: 
concluded that the consequence of the 
recent Supreme Court decisions is that 
price-fixing agreements and combina 
tions are outlawed even though the 
prices fixed by them may be reasonable 
If the jury, court or Federal Trade 
Commission finds any evidence tending 

show that such price-fixing is the re 
sult of an agreement or combination 
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‘ Preset c Mz 
Power in was 
Mr treated by Steve 
Point, this terestil 
et discussions ] M 
rkets waukee, a! Ma 
ex yn 
ed It was 
nxing een chosen ] g ti 
cont! 1928 annual i ecia 
Mil program will be prepared t elebrat« 
fittingly the 50th anniversar the 
t anization f the Associatix 
i s one of the oldest in the United State 
Keid On Thursday evening there wa 
: ¢ at the Hotel Beaumont a splend a 
; quet which was presided over A. Me 
‘ Comb, president the Brov County 
) Bar Associati Prof. W. ( Hewit 
: Oshkos wa the speake tiie 
t »€ ig s subject being “H f 
ind the Bench a Bar 
tio! Friday afternoon was giv 
"es recreation. The following of & were 
ca a elected for the ensuing yea ] 
1 Boese Mil 1uKe€ President; Gil nu 
’ a (rlasier, Madiso1  mecretary and eas 
ee r ice-Presidents, Fulte ne L m 
' son, Racine, Ist Circuit I 3 ! 
imer Milwaukee, H \ 


Oshkosh 





Gruenewald, 











La tow oc tth 
C . ca r, 5th ( W qi ot 
' ] Phiffner, Ste oint, 7th; N. O 
Varnum, Hudson, 8th; E. E. Brossard 
Madison, 9t John H. Morga: Apple 
¢ ton, 10th; John Sprowls, Superior, 1 
te f George &. Ue>lrls, Janesv l y 
. Waukesha, 13th; E i 
ra Bay 14th Jol } I er 
ot F. J. Smith, Me l 
Che ney Black Rive rails l 
it Rogers, Portage, 18t Bailey 


























| ( al Madison, Chairman of Judicial Commit 
' V a: tee; H. S. I irds, ( ult il Vu 
hications r the Bar Committe 
14 Except is above stated, the ers 
ov : r A ssociatio re ain the same s ast 
, yeal Gitson G. GLasu 
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M | I . . 
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st Chicago Bar’s Annual Meeting 
exe lim [he annual meeting and dinne tt 
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t President B \ len presided an i ed 
ved M Charles P Meg | Li 4 ain a 
— 7 ember e Board of Managers 
aon a ef talk, and e rest le ave 
‘ uf ppy ve President Boyden tne 
ticul e called on chairmen of various com 
scalit the mittees for reports 
was s Vi Mr Frank Cantwell € 
T itoria ship committee, stated that as a res { 
i its eflorts during the past ar tout 
S tl hundred and seventy-five new applica 
Bates ea yf tions had been received. Mr. Carleton H 
9 v Sx yl endleton, chairman of the committee 
itigat 1 the n admissions, reported that 
is te by tee had held thirty eignt m 
sting chol pass on these applications, and 
teen had been 1 jected, three placed on 
S eet hle, and that eleven were i 1 
ul Taxat rom indisposed of. Mr. Phil 
th ixpayer and hairman of the War ans’ com 
Ye S f Osk mittee, told t its activities in Dehal! of 
M also the veterans. A number of important 
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unanimously: President, Carl R 
Latham; first Vice-President, Sidney 5 
Gorham; second Vice-President, Fran 
cis X. Busch; Secretary Herbert M 
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Members of the Board of Managers 
William P. Sidle Cly rey 
Howard P. Castle, Beverly B ider 
Charles Aaron; Member yn 
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te authoritative law text published 
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There are three outstanding requirements with regard 
to every court bond: 
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Lawyers---No proceeding in which a bond is required 
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glers. Your interests --- and your clients’ --- are safe 
with us. 
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where ! 
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